
            

         HEADING OF JUDGMENT IN SESSIONS CASE 

                                 DISTRICT – TINSUKIA 

 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC-1)   

         AT MARGHERITA, TINSUKIA 

 

      Sessions Case No.270(M)2013 

                   U/s. 302 of the I.P.C. 

 

State of Assam 

               -Vs- 

         Sri Bharat Singh ...  Accused person. 

 

 

 Present:   Smti S.G. Bora 

              Addl. Sessions Judge (FTC) No.1 

              Margherita, Tinsukia. 

 

 

  

Appearance:  

 

 For the Prosecution:  Sri R. Dutta, Ld. Addl. P.P.  

 For the Defence     :  Sri B. Duwarah, Ld. Advocate 

 

 

Dates of evidence  :   15.05.2017, 23.06.2017, 25.04.2018 & 

07.05.2019   

Date of argument  :   21.05.2019 

 Date of judgment  :   03.06.2019 
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J  U  D  G  M  E  N  T 

 

 

1. PROSECUTION  CASE: 

 

  The prosecution case, in brief, is that on 12.9.2013, 

complainant Smti Janaki Majhi  filed an ejahar before the Officer-in-Charge 

of Digboi Police station, stating inter-alia, that accused Bharat Singh 

assaulted her husband without any reasons, due to which her husband 

died on 12.9.2013 at about 12:00 noon at Tinsukia Civil Hospital.  

2.  On receipt of the ejahar, a case was registered being Digboi 

Police Station Case No.235/13 and after due investigation, charge sheet 

was submitted u/s 302 of the I.P.C against accused Bharat Singh.  

3.  The case being Sessions triable, the same was committed to 

the Court of Sessions, Tinsukia by the learned S.D.J.M., Margherita. On 

perusal of the case-record I find that the charge was framed by the 

Hon’ble Addl. Sessions Judge, FTC-2, Tinsukia u/s 302 of the IPC against 

accused Bharat Singh. The charge was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

Later on, the case-record was transferred to this court for disposal. 

4.  The prosecution examined 6 (six) witnesses including the 

complainant. The statement of the accused person was recorded u/s 313 

of the Cr.P.C. The defence was of total denied.  

5. Point for determination :-  

(i)Whether the accused person on 12.9.2013 at 12:00 noon at 

Tokowani Gaon under Digboi Police Station committed murder 

intentionally causing the death of Sutu Majhi and thereby 

committed an offence punishable u/s 302 of the I.P.C.? 
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DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  PW1, Smti Janaki Majhi, the complainant stated in her 

evidence that she and the accused person reside in the same locality. At 

the time of the incident, a quarrel took place between her husband Tutu 

Majhi and accused Bharat Singh. As her husband sustained injuries, he 

was taken to Tinsukia Civil Hospital, where he succumbed to his injuries. 

At the time of the incident, she was not present. Later, she lodged the 

ejahar. In her cross, she admitted that on the day of the incident, there 

was a quarrel between her and the wife of the accused over slapping of a 

child. Prior to the incident, her husband was suffering from severe arthritis 

for which he could not work properly, nor he could walk properly. For the 

same, he accused person used to take her husband for treatment and at 

the time of the incident also, the accused person took her husband for 

treatment. Before taking to hospital, her husband did not tell anything 

against the accused person. She admitted that she does not know what 

was written in the ejahar, or who wrote the ejahar.  

7.  PW2, Smti Kajoli Baruah and PW3, Sri Chahan Lal Prasad 

stated that at the time of the incident, the accused person took Sutu Majhi 

to hospital for treatment due to his illness, where he died. PW4, Sri Sittal 

Singh stated that Sutu Majhi was ailing for last 8 years. Prior to the 

incident, the accused person took him to Dibrugarh Hospital for his 

treatment. After 2-3 days, Sutu Majhi returned home and after about 3 

days, Sutu died, and PW1 Smti Janaki Majhi filed the ejahar regarding the 

death of Sutu Majhi. The cross-examination of PW2, PW3 & PW4 were 

declined. 

8.  PW5, Sri Bijon Krishna Dey stated that his house is about 

half kilometer away from the house of Janaki Majhi. He heard that Sutu 

Majhi was murdered by the accused person. Sutu was lying ill since about 

8 months from the date of the incident. He admitted that Janaki Majhi 

never told him that her husband was murdered by the accused person. He 

admitted that he stated before the police that the accused had assaulted 

Sutu Majhi. But, he can not say from where he heard about the incident.  
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9.  PW6, Sri Promod Borah, S.I. of Police, is the I.O. of this 

case, who investigated this case. He admitted that Sri Basu Suri, the VDP 

Secretary of Tokowani Gaon, informed the police before filing the written 

ejahar on 12.9.2013, at about 11:30 p.m. that Sutu Majhi died due to 

assaulting by accused Bharat Singh. Police entered the information in the 

G.D. Registrar and went to the place of occurrence, recorded the 

statement of the witnesses. They returned back when they did not find 

the accused person. On the next day, the inquest was done on the dead 

body and sent for post mortem. On the next day, at about 10:30 a.m. 

accused Bharat Singh appeared before the police and confessed his guilt 

before them. He was forwarded to court for recording his confessional 

statement. Later, charge sheet was submitted against accused Bharat 

Singh u/s 302 of the IPC In his cross, he admitted that the extract copy 

was not annexed with the charge sheet, nor the same was mentioned in 

the charge sheet. Though the first information was received from Sri Basu 

Suri, the V DP Secretary of Tokowani Gaon, his statement was not 

recorded and not listed as a witness in this case.  

10.  Heard the learned counsel for the accused as well as the 

learned Addl. P.P. and perused the record carefully. 

11.  The PW1 stated that there was a quarrel between the 

accused person and Sutu Majhi, i.e., her husband, who sustained injuries 

and he was taken to Tinsukia Civil Hospital, but the quarrel between the 

accused person and Sutu Majhi has not been proved by the prosecution. 

PW5 stated in his evidence that he heard that the accused person 

murdered Sutu Majhi but in his cross he could not state from whom he 

heard about the same. PW1 in her cross admitted that on the day of the 

incident, there was a quarrel between her and the wife of the accused 

over slapping of a child. She admitted that her husband was suffering 

from severe arthritis due to which he could not work properly, nor he 

could walk properly and the accused person used to take him to the 

hospital. She admitted that she did not see the quarrel between the 

accused and her husband. She also admitted that her husband did not tell 
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anything against the accused person before taking him to hospital. PW2 

and PW3 stated that Sutu Majhi was ill and the accused person took him 

to hospital. PW4 also stated that the accused person used to take Sutu 

Majhi to Dibrugarh for his illness. Prior to the incident also, the accused 

took Sutu Majhi to Dibrugarh and after 2/3 days of returning he died. 

12.  The I.O. stated that the VDP Secretary of Tokowani Gaon 

informed the police about the death of Sutu Majhi and he entered the 

information in to the G.D. Register, but he admitted that he did not submit 

the extract copy of the G.D. Entry in this case. Neither he shown said Basu 

Suri, the VDP Secretary of Tokowani Gaon as a witness in this case. He 

stated that the accused confessed his guilt before him, and he was 

forwarded to court for recording confessional statement, but there is no 

such confessional statement in the record. The I.O. also admitted that 

though there was a GD Entry which was the first information of the 

incident, but he had not mentioned about the same in the printed F.I.R. 

form and no extract copy has been submitted in this case. 

13.  From all the above discussions and evidences, I find that 

there is no iota of evidences that the accused murdered victim Sutu Majhi, 

rather the witnesses stated that the accused took Sutu Majhi to hospital 

for his treatment. The M.O. was not examined by the prosecution. Though 

in the post mortem report, it is mentioned that the death was due to blunt 

abdominal injury – homicidal in nature, but the cause of the injury was not 

proved by the prosecution. The quarrel between the accused person and 

victim Sutu Majhi is not proved by the prosecution. Hence, I find that the 

prosecution failed to prove that the accused person committed murder of 

victim Sutu Majhi beyond all reasonable doubt. Accordingly, accused 

Bharat Singh is acquitted from the offence u/s 302 of the I.P.C.  I 

exonerate the accused person from the said offence setting him at liberty 

forthwith. The bail bond shall stand cancelled after six months. 

14.  Send a copy of this judgment to the District Magistrate, 

Tinsukia. 



6 
 

15.  Given under my hand and seal of the court on this day, 3rd 

June, 2019. 

Dictated and corrected by me 

 

        (S.G. Bora)               (S.G. Bora) 

Addl.Sess.Judge(FTC) No.1                       Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Smti Janaki Majhi 

ii) PW2 – Smti Kajoli Baruah 

iii)PW3 – Sri Chahan Lal Prasad 

iv)PW4 – Sri Sittal Singh 

v) PW5 – Sri Bijon Krishna Dey 

vi)PW6 – Sri Promod Bora, S.I. of Police   

 

DEFENCE WITNESS(S): 

N  I  L 

 

PROSECUTION DOCUMENTS : 

Ext.1 – Ejahar 

Ext.2 – Sketch Map of the place of occurrence 

Ext.3 – Charge Sheet 

 

 

 

                                                    ( S.G. Bora )            

                                       Addl. Sessions Judge(FTC) No.1 
                           Margherita                                       
 

 

 

 

 

 

 

 


