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J  U  D  G  M  E  N  T 

 

1. PROSECUTION  CASE: 

  The prosecution case, in brief, is that on 28.3.2016, 

complainant Sri Binod Tanti filed an ejahar before the Officer-in-Charge of 

Digboi Police Station, stating inter-alia that on the same day, ie, 

28.3.2016, at about 7:30 p.m., accused Joylal Mura of Line No.33 of 

Bogapani T.E. murdered his father Rabi Mura and sister Rekha Mura by 

assaulting them with a bamboo lathi.  

2.  On receipt of the ejahar, a case was registered being Digboi 

P.S. Case no.No.56/2016 u/s 302 of the I.P.C.  and after investigation, the 

I.O. submitted charge sheet u/s 302 of the I.P.C. against accused Sri 

Joylal Mura. 

3.  The case being Sessions triable, the same was committed to 

the Hon’ble Court of Sessions Judge, Tinsukia by the learned S.D.J.M.(M), 

Margherita. The Hon’ble Sessions Judge after perusal of the case-record 

and hearing both sides, framed charge u/s 302 of the I.P.C. against 

accused Joylal Mura. The charge was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

Later on, the case was transferred to this court for disposal.  

4.  The prosecution examined 8 (eight) witnesses. The accused 

person was examined u/s 313 of the Cr.P.C. The defence case is of total 

denial. The defence side did not adduce any evidence. 

5. Point for determination :-  

(i)Whether the accused person on 28.3.2016, at about 7:30 p.m., 

at Bogapani Tea Estate Line no.33  under Digboi Police Station, 

have committed murder intentionally by causing the death of Rabi 

Mura?  

DISCUSSIONS, DECISION AND REASONS THEREOF: 
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6.  First let us go through the evidence of the prosecution 

witnesses. 

7.  PW1, Informant Sri Binod  Tanti in his evidence stated that 

on the day of the incident, about 3/4 months ago (from 31.8.2016), at 

about 10:00 pm. While he was coming towards his house, he heard hue 

and cry in Line No.33 of Bogapani T.E. He went there and came to know 

that a quarrel took place between some persons and two persons died. He 

saw two dead bodies lying on the road of Line no.33 of Bogapani T.E. He 

lodged the ejahar by putting his thumb impression. At this stage, this PW 

was declared as hostile. In his cross by the prosecution, he denied that he 

gave statement to the police that on the day of the incident, at about 7:30 

p.m. while he was returning, he saw Joylal Mura assaulting his father Rabi 

Mura and sister Rekha Mura with a bamboo lathi, causing death to both 

the persons. The accused threw away the dead bodies near the gate way 

and on the same night, he lodged the ejahar. He denied that he deposed 

false evidence to save he accused person. In his cross-examination by the 

defence, PW1 stated that he does not know anything about the incident 

and he has not lodge the ejahar of this case. He also stated that police did 

not record his statement.  

8.   PW2, Dr. Pranabjyoti Dutta, is the M.O., who conducted the 

post mortem examination on the dead bodies of Rabi Mura and Rekha 

Mura and stated that injury of Rabi Mura was crushed injury on head with 

all the cranial bones broken into multiple pieces. He opined that the death 

was due to instantaneous, as a result of cranio-cerebral injuries. All 

injuries were ante mortem caused by blunt force impact and homicidal in 

nature, He also opined that the death of Rekha Mura was due to coma, as 

a result of cranio-cerebral injuries. All the injuries were ante mortem, 

caused by blunt force impact and homicidal in nature. His cross was 

declined.  

9.  PW3, Sri Shew Prasad Singh stated in his evidence                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

that the incident took place about 3/4 months ago (from 31.8.2016) at 

about 8:00 p.m., he heard from the villagers that the dead bodies of Rabi 
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Mura and Rekha Mura were lying in he road of line no.33 of Bogapani T.E. 

Police came and took away the dead bodies. After sometimes police went 

to the house of Joylal Mura and arrested him. Police also seized one lathi 

which was lying nearby the dead bodies and he put his signature. In his 

cross, he stated that police took his signature on a blank paper. 

10.  PW4, Sri Passang Lama also stated that on the day of the 

incident, at about 9:00 p.m. while he was at his home, he heard hue and 

cry and went to Line no.33 of Bogapani T.E. and saw the dead bodies of 

Rabi Mura and Rekha Mura, which were lying on the road of line no.33 of 

Bogapani T.E. Police came there and took his signature. In his cross, he 

stated that it was dark when he put his signature on the seizure list. 

Neither he read the contents of the seizure list, nor police read over the 

same to him. 

11.  PW5, Smti Usha Mura is the wife of accused Joylal Mura. 

Deceased Rekha Mura was her sister-in-law and the deceased Rabi Mura 

was her father-in-law. On the day of the incident, at dusk, deceased 

Rekha Mura came to their house and first assaulted her with a bamboo. 

Thereafter her husband/accused took the bamboo from Rekha and 

assaulted with the said bamboo; when her father-in-law came there to 

rescue Rekha Mura, the accused assaulted him with the said bamboo and 

both of them died on the spot. Thereafter, police came and prepared 

inquest report wherein he put her signature. In her cross, she admitted 

that when Rekha Mura assaulted her, she became senseless. She also 

admitted that she has not seen the accused assaulting both the deceased 

and she came to know from the villagers that her husband had assaulted 

the deceased. She admitted that she does not know how both the 

deceased died. 

12.  PW6, Smti Sarika Gowala stated in her evidence that on the 

day of the incident, at about 7:00 p.m., she heard some talks of the 

villagers that the accused had killed his father Rabi Mura and sister Rekha 

Mura. In cross, she admitted that she can not say the names of the 
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persons from whom he heard that accused Joylal Mura had killed his 

father and sister. 

13.  PW7, Sri Gubrel Purty, who is the neighbour of the accused 

as well as the deceased persons, stated in his evidence that on the day of 

the incident, at about 9/9:30 p.m., some V.D.P. persons of their village 

called him and told him that some incident had occurred and he had to 

go. Accordingly, he along with other V.D.P. persons went towards road 

where the dead bodies of Rabi Mura and Rekha Mura were lying. He came 

to know from the police that the accused had killed Rabi Mura and Rekha 

Mura with a lathi. In his cross, he admitted that police did not record his 

statement, rather police told him regarding the incident.   

14.  PW8, Sri Gauranga Dey is the I.O. of this case, who 

investigated this case, recorded the statements of the witnesses and on 

finding the accused guilty, submitted the charge sheet against the accused 

Joylal Mura u/s 302 of the I.P.C. He stated that on 2.3.2016, at about 

8:20 p.m. Umesh Prasad, the V.D.P. Secretary of Bogapani informed 

about the incident to the police. Accordingly, a GD Entry was done and he 

went for a preliminary investigation. In his cross, he stated that neither he 

mentioned about GD Entry in the charge sheet, nor he submitted any 

extract copy of GD Entry along with the charge sheet. He admitted that 

the first information about the incident was a telephonic information. But 

in the printed F.I.R., there is no mention of GD Entry. He admitted that 

the seized bamboo lathi was not sent by him for scientific examination. He 

also admitted that he seized the bamboo lathi before receiving the written 

ejahar. He denied that Smti Usha Mura (PW5), the wife of the accused 

was not an eye witness to this case. He denied that the accused is not 

involved in this case. Hence, he submitted the charge sheet without 

proper investigation.  

15.  Heard the learned counsel for the parties and perused the 

record carefully. 
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16.  From perusal of witnesses available before this court, I find 

that informant Binod Tanti as PW1 denied about lodging of the ejahar 

regarding the incident and stated that he came to know from the persons 

available in the place of occurrence about the death of two persons. In the 

Ejahar, the informant put his thumb impression and as the informant 

denied the lodging of ejahar in his cross-examination and was declared 

hostile by the prosecution, a doubt remains on the contents of the ejahar. 

PW3 Shew Prasad Singh, PW4 Passang Lama and PW7 Gubrel Purty 

stated that they saw the dead bodies of Rabi Mura and Rekha Mura lying 

on the road of line no.33, Bogapani T.E. But none of them had seen the 

incident. PW3 & PW4 are the seizure witnesses. But in their cross, PW3 

stated that the seizure list where he put his signature was a blank paper 

and PW4 stated that he did not read over the contents of the seizure list 

nor police read over the same to him. PW6 Smti Sarika Gowala also stated 

that she only heard about the incident from the villagers but she even can 

not say the name of the persons from whom she heard about the incident. 

PW7 Gubrel Purty also stated that he came to know about the incident 

from police. None of P.Ws saw the accused at the place of occurrence. 

After hearing hue and cry, PWs went to the place of occurrence but none 

of them stated anything about the accused person. The prosecution failed 

to bring out whereabouts of the accused person from the PWs. 

17.  PW5, who is the important witness in this case, stated that 

her husband/accused took the bamboo and assaulted Rekha Mura and 

while her father-in-law came to rescue Rekha Mura, her husband also 

assaulted him with the said bamboo and both of them died on the spot, 

whereas in her cross-examination, she admitted that after she was 

assaulted by Rekha Mura, she became senseless and she had not seen her 

husband/accused assaulting both the deceased persons. She came to 

know about the assault by her husband to the deceased persons from the 

villagers. Hence, her evidence can not be relied upon, as she stated 

contradictorily in her examination-in-chief and in her cross-examination. 

Though she is projected as an eye witness by the prosecution but in her 

cross, her consistency was not seen. None of the other witnesses stated 
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anything against the accused person, or any incidence of quarrel between 

the accused person and the deceased persons. PW1 and PW5 were the 

important witnesses for the case of the prosecution but PW1 was declared 

hostile and nothing could be taken out from him by the prosecution in his 

cross examination, and PW5 is not a reliable and consistent witness. The 

I.O. in his statement as PW8 stated that one Umesh Prasad, VDP 

Secretary informed the matter at Digboi Police Station over phone but said 

Umesh Prasad was not examined by the prosecution. The information was 

entered in the GD Entry of the police station but the extract copy of the 

GD Entry was not submitted along with the charge sheet, nor the same 

has been mentioned in the charge sheet. The same fact has been 

admitted by the I.O. in his cross-examination. 

18.  PW8, the I.O.  stated that the bamboo lathi was seized as 

shown by the accused persons, and during investigation, he admitted that 

he killed he deceased persons by the said lathi, whereas, the seizure 

witness, ie, PW3 & PW4 did not corroborate the statement of the I.O. 

(PW8) that the bamboo lathi was seized as shown by the accused person. 

Rather they stated that they saw a bamboo lathi lying near the dead 

bodies. 

19.  The prosecution failed to adduce reliable and cogent 

evidence in this case. The accused also relied upon the case of Ajoy 

Munda @ Dabang –Vs- State of Assam, reported in 2016(3) GLT 

840, where also the prosecution has not examined any seizure witness to 

prove the seizure of the dao from the possession of the accused person. 

The accused also relied upon another case of  Biren Goyari –Vs- State 

of Assam, cited in 2016(5) GLT 648, where it is held by the Hon’ble 

Gauhati High Court that – “It is well settled that an confession made by an 

accused to the police is inadmissible .............................. Such a 

confession of appellant being inadmissible ought not to have been made 

the basis of his conviction by the trial court.” 
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20.  In criminal cases, the prosecution is to adduce sufficient 

evidence to raise a prima facie case against the accused. If no evidence is 

adduced by the defence, the court is to see whether the prosecution has 

succeeded in discharging its legal burden by proving its case beyond all 

reasonable doubt. In the present case in hand, there is reasonable doubt 

created by the evidences adduced by the prosecution, as to the 

commission of crime by the accused, as none of the witnesses is adduced 

by the prosecution to show that the accused was present at the place of 

occurrence. 

21. In the case of Kaliram –Vs- State of Himachal Pradesh, 

AIR 1973 SC 2773, it is held by the Hon’ble Supreme Court that leaving 

aside the cases of statutory presumption the onus is upon the prosecution 

to prove the different ingredients of the offences and unless it discharges 

that onus, the prosecution can not proceed. 

22.  The essential ingredients for proving a case u/s 302 I.P.C., 

are :- 

i) that the death of some human being was caused; 

ii) that such death was caused by the accused, or was the 

consequent of the act of the accused; 

iii) that the accused did so, 

(a) with the intent of causing the death, or 

(b) that the accused knew that his act was likely to cause death, or 

(c) the injuries inflicted or caused by the accused was sufficient in 

the ordinary course of nature to cause death. 

23.  But in this case, the second ingredient, ie, the accused 

caused the death could not be proved by the prosecution beyond all 

reasonable doubt. In the same above stated case, the Hon’ble Supreme 

Court held that one of the cardinal principles of administration of justice 

for criminal cases is that a person arraigned as an accused is presumed to 



9 
 

be innocent unless that presumption is rebutted by the prosecution by 

production of evidences as may show him to be guilty of the offence with 

which he is charged. The prosecution failed to adduce reliable and cogent 

evidence in this case. 

24.  Considering all the above facts and circumstances and 

evidences, I find that the prosecution failed beyond all reasonable doubt 

that accused Joylal Mura committed murder intentionally by causing the 

death of Rabi Mura and Rekha Mura on 28.3.2016 at Bogapani T.E. Line 

No.33 under Digboi Police Station. Accordingly, accused Joylal Mura is 

acquitted from the charge u/s 302 of the I.P.C. on benefit of doubt.  I 

exonerate the accused person from the said offence setting him at liberty 

forthwith. The bail bond shall stand cancelled after six months. 

25.  Send a copy of this judgment to the District Magistrate, 

Tinsukia. 

26.  Given under my hand and seal of the court on this day, the 

21st June, 2019. 

Dictated and corrected by me 

 

        (S.G. Bora)               (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                       Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 

 
 
 

 

 

 

 

 
 

 

 



10 
 

 

A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Sri Binod Tanti 

ii) PW2 – Dr. Pranabjyoti Dutta 

iii)PW3 – Sri Shew Prasad Singh 

  iv)PW4 – Sri Passang Lama 

  v)PW5 – Smti Usha Mura 

  vi)PW6 – Smti Sarika Gowala 

  vii)PW7 – Sri Gubrel Purty 

  viii)PW8 – Sri Gauranga Dey, S.I. Police. 

 

PROSECUTION DOCUMENTS : 

 

Ext.1 – Post Mortem Report of dead body of Rabi Mura 

Ext.2 – Inquest Report in respect of dead body of Rabi Mura 

Ext.3 – Post Mortem Report of dead body of Rekha Mura 

Ext.4 – Inquest Report in respect of dead body of Rekha    

Mura 

Ext.5 – Seizure list 

Ext.6 – Ejahar 

Ext.7 – Charge sheet 

Ext.8 – Sketch map of the place of occurrence 

M.Ext.1 – Bamboo lathi. 

 

 

                                                      ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 

                   Margherita, Tinsukia                                          


