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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District : Tinsukia

Present : Md.  A.  Hakim, M.A, L.L.B, 

Addl. District Judge-2,

Tinsukia.

Misc.(M) Case No. 114 of 2018

On Saturday, the 15th  day of June, 2019

  SMT. EKTA  KUMARI

                               Wife  of  Sri  Amrit  Kumar  Gupta,

                               Daughter  of  Sri  Krishna  Prasad

A resident  of  Tulsiram  Road,

                               Killa  Gali, P.O  & P.S Tinsukia,                               

                               District - Tinsukia, (Assam)

                               Mob :- 9864308815

                                 ...........................Petitioner
                 

-Versus-

          SRI  AMRIT  KUMAR  GUPTA,

                                S/o. Sri  Ajoy  Kumar  Gupta,

                                 A  resident  of :-

                               1)  C/O.  # 13,  Ayapa  Nagar  Arch

                                Krishnaraj  Puram,

                                 Near  English  School

                                 Bangalore(Karnataka)

                                2)  C/O. Smt.  Manju  Gupta

   Army  Public  School

                                  Lawsohtun,  Laban,  Shillong

                                  Meghelaya - 793004,
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                                         3)  C/O. Amit  Kumar  Gupta

                                               Geological  Survey  of  India

                                               Regional  Head  Quarter,

                                               North  Eastern  Region

                                               Shylla  Building  Nongrim  Hills,

                                               Shillong,  Meghalaya - 793003.

                                                                       ….................Respondent.

This suit coming on for final hearing on 29.05.19 in  the  presence of :  

  For the Petitioner   :  Sri B. K  Sharma, Advocate.   

            For the Respondent: Sri P. Sarmah, Advocate.

And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.          This  is  a  suit filed U/s. 24 and  25 of  the  Hindu  Marriage

Act, 1955 praying for  maintenance  pendent-lite and  permanent

alimony for  the  petitioner  and  expenses  of  the  proceeding.  

2.          It is pertinent to mention here that the notice was received

by the Respondent/opposite party but the later on he has failed

to turn up before the court and hence in view of his absence the

case has proceeded ex-parte against him.

 
3.         The  Petitioner has   submitted in her Petition  U/s. 24  &  25

of  the   Hindu  Marriage  Act,  1955 that she has  filed  divorce

case being no. 129/2018 and  the  same is  pending  before  the

court today.  That,  both  petitioner  and  the  respondent  are  by

religion  Hindu.  Prior  to  marriage,  on  15th  of  May  2016  both

the  Petitioner  and  the  Respondent  came  to  contact  with

each  other  through  one  line  matrimonial  site  Jivansathi.com

and  accordingly  a  relation  has  been  developed  in  between

them  and  out  of  the  same  they  both  informed  their parents

and  finally  the  Petitioner  and  the  Respondent  on  9th  May,

2017  entered  into  marriage  wedlock  at  City  Garden,  Est
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Hemnagar,  Near   rama  Cold  Store,  Chapra,  Bihar  as  per  the

Hindu  ritual  and  customs;  and  as  such  their  marital  relation

is  governing  by  the Hindu  Marriage  Act' 1955,  and  just  after

the  marriage  the  Petitioner  were  taken  to  her  matrimonial

house  at  Munger,  Bihar  at  the  house  of  the  Respondent.

That   it   is   relatable   to   mention   here   that   before   the

solemnization  of  marriage  the  parent  of  the  respondent  met

with  the  parents  of  the  Petitioner  and  put  their  demand  of

dowry  of  Cash  amount  of  Rs. 5,00,000.00,  and  somehow  for

the  sake  of  happiness  of  the  Petitioner  the  father  of  the

Petitioner  were  able  to  manage  Rs. 2,00,000.00 and  the

same  was  paid  to  the  parents  of  the  respondent,  alongwith

Rs. 1,00,000.00  for  furniture,  and  other  amount  of  money

for  their  reception  party  etc.  and  after  that  the  parents  of

the  respondent  agreed  for   the  marriage. That  just  before

the  marriage  according  to  the  customs  a  Puja  is  to  be

performed  and  some  of  the  elder  gents  members  of  the

respondent  supposed  to  be  present  in  the  house  of  the

Petitioner,  but  the  Parents  of  the  respondent  again  started

to  demand  Rs. 1,00,000.00  and  further  asked  the  father  of

the  Petitioner  to  pay  the  same  within  the  same  week

otherwise  they  will  not  attain  the  Puja. It is  pertinent  to

mention  here  that  on  the  request  of  Respondent  and  his

parents  the  marriage  of  the  Petitioner  and  the  Respondent

had  been  schedule  to  solemnized  at  Chhapra,  Bihar  and  it

became   impossible   on   the   part  of   the   father   of   the

Petitioner  to  make  arrangement  of  Rs. 1,00,000/-  and  that

too  suddenly  but  somehow  for  the  sake  of  the  contentment

of   the  Petitioner   and  his   daughter   the  father   of   the

Petitioner  managed  to  get  Rs. 1,00,000/-  and  handed  over

t5he  same  to  the parents  of  the  Respondent. That  out  of

immense  love  and  warmth  relationship  the  Petitioner  had

enter  into  wedlock  with  the  respondent with  a  hope  to  lead

peaceful   and   happy   married   life,   but,   all   her   hopes,

aspirations  and  dreams  turned  into  pieces  due  to  apathetic

nature  of   the  respondent   within   a   few   days  of   her



4   

marriage. That just  after  solemnization  of  marriage  the  father

in  law  and  mother  in  law  of Petitioner  asked  the  father of

the  Petitioner  and  demanded  to promise  them  to  give  a

residential  flat  in  the  name  of  the  respondent  at  Delhi;

otherwise it  would  not  be  a  happy  family. Somehow  the

father  of  the  petitioner in  the  illegal  pressure  of  the  father

and  mother of  the  Respondent  and  again  for  the  sake  of

happiness  of  his  daughter  confirm  that  he  will  make  some

monetary  help  in  purchasing  a  residential  flat  at  Delhi   in

the  name  of  the  Respondent. But  this  started  a  tussle

between  the  petitioner  and  the  respondent  and  just  after

fews   days   of   the   solemnization   of   the   marriage   the

respondent  and  his  parent  started  torturing  the  Petitioner

mentally   for   not   bringing   adequate   quantity   of   Gold

ornaments  and  money  for  the purpose  of  the  residential  flat

at  Delhi   in  the  name  of  the  Respondent  and  taken  all  the

ornaments  of  the  Petitioner  which  has  been  given  to  her

by  her  parents  and  other  relatives  at  the  time  of  marriage.

4.            That  the  Petitioner at  many  occasions  tried  her  level

best  to  make  the  respondent  understand  that  her  father   is

not  such  a  richest  persons  so  that  he  can  help  them  for

the  purchase  of  the  residential  flat  at  Delhi and  he  incurred

a  lot  financial  at  the  time  of  solemnization of  the  marriage,

but  all  the  efforts  and  aspiration  of  the  Petitioner  gone  in

vain  due  to  forsaken  nature  of  the  Respondent  and  his

parents  and  even  after  best  efforts  of  the  Petitioner. That,

after   staying   at   Munger,   Bihar   a   couple   of   day  the

Petitioner  and  the  Respondent  on  15/05/2017  came  back  to

Delhi  and  started  living  as  husband  and  wife  but  this  was

not  the  ends  of  mental  torture  of  the  Respondent  and   his

parents  and  they  again  all  started  demanding  money  they

have  lost  in  marriage  ceremony  and  started  using  filthy

languages  and  dirty  words  imputing  the  chastity  of  the

Petitioner  and  threatened  her  to  outstate  her  from  the

matrimonial  house  of  their  demand  of  purchasing  the  flat  in
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the  name  of  the  respondent  will  not  be  done  by  the  father

of  the  Petitioner.  This  were  not  the  locks  of  hair  of  the

nightmares  of  the  respondent  and  his  parents  tendered

towards  the  Petitioner as  the  Respondent  on   the  pretext  of

purchasing  the  residential  flat  started  slapping  the  Petitioner

but  the  Petitioner  started  tolerating  with  the  Respondent

with  a  view  and  hope  that  the  respondent  may  realize  his

fault  in  the  coming  days  and  repent  for  his  misbehaviour

and  shall  lead  a  normal  life.

5.          That,  the  petitioner  states  that  all  attempts made for

the  reconciliation  of  the  marriage  wedlock  has  turned  futile

and  now  there  is  no  chance  of  reconciliation  between  the

Petitioner and  the  respondent as  the  marriage  irretrievably

broken  down  and  the  Petitioner  being  feeling  unsafe  and

insecure  with  the  respondent,  is  not  willing  to  live  with  the

respondent in  future and  further  she  is  desirous  to  break

the  marriage  relationship  by  way  of  divorce.  That,   the

Petitioner  has  not  condoned  any  act  of  cruelty  of  the

respondent  and  there  is  no  collusion  between  them  in  filing

this  petition  for  divorce. That  since  the  day  of  ousting  the

Petitioner  from  the  house,  the  respondent  never  enquired

about  the  Petitioner  and  solely  she  has  to  depend  upon

her  old  aged parents  for  maintaining  herself. The  Petitioner

has  no  source  of  income  and  the  respondent is  serving  in  a

multinational  company  and  earning  a  handsome  salary  of

more  than  one  lakh  and  having  sufficient  means  refused

and  neglected  to  maintain  the  Petitioner.   That  for  the

maintaining  herself  the  Petitioner  needs  Rs. 20,000.00  per

month  as  maintenance  allowance  and  the  respondent  have

sufficient  means  to  pay  the  said  maintenance  allowances.

Further   the   respondent   may   be   directed   to   pay   Rs.

30,000.00  being  the  expenses  of  the  proceeding. 

  
6.        Hence,  the  Petitioner  prays  to pass  an  order directing

the  respondent  to  pay interim maintenance  allowances  of  Rs.

15,000/- per month to  the  Petitioner  till  disposal  of  instant
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petition, and also  to  pass an  order  directing  the  respondent

to  pay  Rs. 30,000.00 as  expenses  of  the  proceeding. Also

the   Petitioner  prays to  pass  an  order for  the  payment  of

Rs. 20,000.00  per  month  as monthly permanent  maintenance

to  the  Petitioner.   

 
7.      I  have   heard   argument  from the  Ld.  Counsel  for  the

Petitioner to decide the suit.

8.           The Issue to be decided as follows:-

1. Whether  the  petitioner  has  no  independent  income

sufficient for her support and hence she is entitled for

the necessary expenses of the proceeding?

Discussion, Decision  &  Reasons  thereof:

  
9.      Upon hearing Ld.  Counsel  for  the petitioner I  have gone

through the material on record. 

10. It  is  pertinent   to  mention  here   that  the  petitioner

has  filed  the  petition  U/s. 24  of Hindu  Marriage  Act,  1955.

Sec. 24 of Hindu  Marriage  Act,  1955 envisaged  as  follows: 

       “24. Maintenance pendente lite and expenses of

proceedings.-  Where  in  any  proceeding  under  this  Act  it

appears to the Court that either the wife or the husband, as the

case may be, has no independent income sufficient for her or his

support and the necessary expenses of the proceeding, it may,

on  the  application  of  the  wife  or  the  husband,  order  the

defendant/petitioner to pay the petitioner the expenses of the

proceeding such sum as, having regard to the petitioner's own

income and the income of the defendant/petitioner, it may seem

to the Court to be reasonable”. 

11.  In  the  Section  24 of Hindu  Marriage  Act,  1955.   it  is

clearly  states  that  during  the  pendency  of  the Divorce

proceeding  in  any  point  of  time  with  the  wife establishes

that   she  has  no  sufficient  independent  income  for   her
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support.  It is  open  to  her to  claim  maintenance pendent lite

(Manokaran Vs.  Devaki   AIR  2003 MAD  2012). 

12.  The  petitioner  has  stated  in  her  petition  that  :-  “That

since  the  day  of  ousting  the  Petitioner  from  the  house,  the

respondent  never  enquired  about  the  Petitioner  and  solely

she   has   to   depend   upon   her   old   aged  parents   for

maintaining  herself. The  Petitioner  has  no  source  of  income

and  the  respondent is  serving  in  a  multinational  company

and  earning  a  handsome  salary  of  more  than  one  lakh  and

having  sufficient  means  refused  and  neglected  to  maintain

the  Petitioner”. 

13. As  the  opposite  party  has  not  contested  the  case  and

rebutted the statement of the petitioner; the statement of the

petitioner becomes believable and reliable. 

14. From  the  material  on  record and after going  through

the  statement of the petitioner it is apparent that she has  no

independent  income sufficient  for  her  and  the Opp. Party  has

some  income to  pay  the  maintenance  allowance  to  the

petitioner.  Being husband, the Opp. Party cannot  escape  from

his  legal  duties  to  pay  the monthly  maintenance allowance to

his  wife.  The  instant petition is filed by   the petitioner  and

the opposite party has not contested the case and hence,  being

the  husband  the Opp. Party has  duty  to pay  the   expenses  of

the  proceeding and monthly maintenance allowance to  his  wife

as  per   provisions  of  law. 

15. Hence upon going through all the facts and circumstances

I am of the considered view that the petitioner is entitled to get

an  amount  of  Rs.  10,000/-  PM  as  maintenance  allowance.

However, taking note  of   the  distance  of  the residence of

petitioner  from  the  Court  and cost  of  fooding  and fare of  bus

etc.  I  am  of  the  considered  view  that  Rs. 500/- would be

adequate  and  justified  to   be   paid  to  the  petitioner  by  the

opposite party on every date of  the pending divorce case T.S
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case  No. 129 of 2018 as expenses  of  the  proceeding.

O R D E R

16.   In   view   of   the  above   discussion  and  considering all

facts and  circumstances  the  opposite party is directed to pay

an  amount  of  Rs.  10,000/-  to  the  petitioner  as  monthly

maintenance  allowance  from  the  date  of  this  order  and  an

amount of Rs. 500/- on each date of pending divorce case no.

T.S. (M) 129/2018 as expenses of  the  proceeding.  

17.  Attach a copy of this order along with the T.S case  No.

129 of 2018.

18.  Thus, the instant Misc. Case is  disposed  of  uncontested

without cost.

 
19.  Prepare the decree accordingly.

20.  Given under my hand and seal of this Court on this the

15th  day June, 2019.  

Dictated and corrected by me.

     (A. Hakim)                     (A.  Hakim)
       Addl. District Judge-2(FTC)            Addl. District Judge-2(FTC)
                   Tinsukia.                                             Tinsukia

      Transcribed  by:

      P.D  Phukan(Steno)


