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IN THE COURT OF THE ADDL. DIST. & SESSIONS JUDGE  CUM SPECIAL

JUDGE-2(FTC), TINSUKIA  

                                  Spl. Elect. case No. 10(T)2019

                                     (U/s.  135 of  Electricity Act.)  

                            

Present :          Md. Abdul Hakim, M.A.,LL.B.

                        Addl. Sessions  Judge cum Special Judge-2(FTC),

                        Tinsukia.

        The State of Assam

     -Vs-

                1.  Md.  Abdul  Jamal.  ----Accused           
 

        

        Appearance:

        For the State :    Sri R.C Das,  Ld. Addl. P.P,

        For accused  :    Sri G.B Chetry, Advocate,

        
        Date of evidence :   02.08.17, 30.11.17, 07.03.18, 12.04.18,  

                                                     
        Date of argument :  17.06.19.

        Date of judgment :  25.06.2019.   

               

          

                  J  U  D  G  M  E  N  T

1.         At the outset it is pertinent to mention here that the instant Spl.

Elect. case No. 10(T)2019 is transferred to this special court by the

Ld.  Additional  District  &  Sessions  Judge  Dibrugarh  special  court

Electricity Act on account of the want of Jurisdiction. Accordingly on

receipt of the case Hon’ble District and Sessions Judge, Tinsukia has
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transferred the case to this special Court try the instant case. 

2.         Now the  Prosecution  story,  is  in  brief  that  the Sub  Divisional

Engineer, Sri  Biswajit  Debnath of  Margherita Electrical  Sub-Division

had  lodged  an  ejahar   alleging  that during  anti  theft  drive  on

23.11.2015 in Mulang  Ledo,  Margherita  he  found  the  accused Md.

Abdul  Jamal  was  using  electricity in his  house by  hooking. Hence,

the  case.       

3.        On  receiving  the  FIR, the Special P.S, Dibrugarh registered a

case No. 98/15 U/s 135 Electricity Act (G.R case  no. 3419/15) and

investigated the matter.  On completion of  the investigation,  above

named accused were charge sheeted and forwarded to face the trial.

4.         Later on the case is registered as Special  Electricity  case no.

79/17 by the Special Court Dibrugarh.  

5.       On  appearance before  the Addl.   Dist.  &  Sessions Judge,

Dibrugarh,  copies  were  furnished  to  the  accused person  U/S  207

Cr.P.C. 

6.        Upon  receiving   the  record and appearance of the accused

person and upon hearing both sides and considering the materials on

record, charges u/s. 135 of  Electricity Act has been framed by Ld.

Addl. Dist. & Sessions  Judge, Dibrugarh against  the  accused  Md.

Abdul   Zamal  particulars  of  which read over  and explained to the

accused person, to which he pleaded not guilty and claimed to be

tried.    

7.        But later on as the case falls under the jurisdiction  of Special

court  Electricity  Act,  Tinsukia,  Ld.  Addl.   Dist.  &   Sessions  Judge,

Special  court  Electricity  Act,  Dibrugarh  has  transferred  the  instant

case to this Special court. 

8.         Accordingly on receiving the Special  Electricity  case no. 79/17

by  the  Hon’ble  District  &  Sessions  Judge,  Tinsukia  the  case  is
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registered as Spl. (Elec.) case no. 10/2019 Tinsukia and forwarded to

this special Court for trial. 

9.        The Spl. (Elec.) case no. 10/2019 is received by this court and

proceeded to try in accordance with law.

10. During  trial prosecution  examined  as  many  as  four  (4)

witnesses  and the accused was examined u/s 313 Cr.P.C and his plea

was of total denial. 

11.  I have heard argument put forward by the ld. Counsels for both

the sides as well  as gone through the entire evidence available on

record to adjudicate the case.

12.    Point for determination :-

(i)  Whether   on  23.11.15  the   accused   was  found

committing theft of Electricity  by hooking  and  thereby

committed an offence punishable U/s.  135 of  Electricity

Act?   

           DISCUSSION, DECISION AND REASONS THEREOF:     

        
13.  P.W.1   Sri  Dhrubajyoti  Borah   has  deposed  that he knows

the  informant  Sri  Biswajit   Debnath.  He   was   SDE  of

Margherita(APDCL).  On  23.11.15  he  was  Asstt.  Engineer  at

Margherita Sub-Division. he has  no  personal  knowledge  of  this

case. 

14.  The Cross-examination of  this  witness  is  declined  by  the

defence.           

15.  P.W.2, Sri   Sumit  Dutta has  deposed  that he knows  the

informant Sri Biswajit  Debnath. He  was  SDE of  Margherita(APDCL).

He  knows  the  accused  also. On 23.11.15 he visited Ledo  Mulang

village,  alongwith  his  Line man, Sri Hema  Handique, Meter reader,

Sri  Dinesh  Acharjee  for  anti theft  of  electricity of  APDCL ( Assam
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Power  Distribution Co.  Ltd.). In  course of  checking in  the village

they found  hooking on  the electric conductor which  was  connected

from  the  home  of  the  accused person.  Then they called  the

accused person and  warned  that  it  was  illegal. And  later  they  cut

the illegal  connecting PVC line, length  about  5 meters and  brought

to  the  store  of  their  office. Thereafter  they called  the  accused

person  to  the  office  and they handed over  the  assessment  bill

and  compounding  bill  to  the  accused person. Accordingly,  the

accused person  had  paid  the assessment  bill and  compounding

bill  to  their office. Who  lodged   the  case  he has  no  knowledge.  

16.  In Cross-examination he  has  stated that the   accused  paid

Rs. 4,000/-  as  compounding  bill.   And  also  paid  Rs. 5,920/- on

08.09.16 as assessment  bill.  Ext. ‘A’ is  the  Challan  of  Rs. 4,000/-

paid  by  the  accused to the  Company.  He  denies  the  suggestion

that he  did  not seize  any  hooking  PVC  wire  from  the house  of

the  accused.  The  accused  took  electric  connection  from  the

house  of  his  brother, Abdul  Malik. The  accused  and  his  brother,

Abdul Malik  used  to pay  electricity  bill  jointly. He has  no  any

objection  if the  accused  is   released  from  this  case. 

17.   P.W.3   Sri   Hema  Handique has  deposed  that  he   knows

the   informant  Sri  Biswajit  Debnath.  He  was  SDE  of

Margherita(APDCL). He  knows  the  accused  also. On 23.11.15 he

visited Ledo  Mulang village,   alongwith  Sri  Sumit   Dutta,  JE   and

another colleague   to  disconnect  the  electricity  line  who did  not

pay  electricity  bill of  APDCL ( Assam  Power  Distribution Co.  Ltd.).

In  course of  checking in  the village  he was  directed  by  his  senior

office  to disconnect  the  line  of  the  accused  person  and  brought

about  5 meters of  PVC  wire to  the  store  of  their   office. 

18. In Cross-examination he  has  denied  the  suggestion  that he

did  not go  to  the  spot  on  the  date  of  incident nor  he has  seized

any PVC  wire from the place of  occurrence.    
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19. PW.4,  Sri  Biswajit  Debnath  has  deposed that he does not

know the accused person. He does  remember his name. He is the

complainant of this case. The incident took place on November 2015.

At that time he was the Sub Divisional Engineer  in Margherita. He

sent a vigilance team at Ledo for routine inspection at day time. One

officer along with police team accompanied them. The team reported

him they found power theft in the house of  accused Abdul Zamal in

Ledo Molan. According to their report he lodged a FIR in APDCL Police

Station (Special police Station for Electricity). 

         Ext. 1 is the FIR.

         Ext 1(1) is his signature.

         Police recorded his statement. 

20. In Cross-examination he  has stated  that  he did not visit at the

P.O. before and after the  filing of this FIR.  He issued compounding bill

against  the  accused  alongwith  the  assessment  amount  for  this

offence and accordingly the accused has paid all  compounding bill

and assessment amount. After filing of the FIR the accused has paid

all compounding bill and assessment amount to the department. Ext.

‘A’ is Challan for the payment of compounding amount. He has no

objection  if  the  accused  is  acquitted  as  they  have  received

compounding amount.

21.  With regard to the point for determination Ld. Defence Counsel

has  pointed  out  that  the  accused  has  already  paid  the  all

compounding  bill  and  assessment  amount  to  the  department  vide

Ext. ‘A’ Challan. Hence the accused person cannot be punished twice

for the same offence as per law. He has also pointed out that the

PW.4, Sri  Biswajit  Debnath  who is the Sub Divisional Engineer of

Margherita  has  lodged  the  FIR  and  has  deposed  that  he  has  no

objection if the accused is acquitted in the instant case. Hence the Ld.

Defence Counsel has prayed to acquit the accused.
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22.  Upon hearing both sides I have gone through the material on

record. From the evidence it is revealed that by Ext “A” Challan the

accused  has  already  paid  all  compounding  bill  and  assessment

amount to the department and which is also admitted by the PW 4

(Complainant). The complainant has also tendered his no objection if

the accused is acquitted. 

23.  In  view  of  the   above  facts  and  circumstances, I  am  of

the  considered opinion  that  Prosecution has  failed  to  prove  the

case  against  the  accused U/s.135 of  Electricity Act   beyond  all

reasonable  doubts. Hence, the accused person is   acquitted and set

at liberty. 

24.  The bail bond of the accused person is extended U/S 437 ‘A’

Cr.P.C. 

25.  Dispose of  the  seized  material if any in  accordance  with

law.

26. Given under her hand and seal of this court on this the 25th day

of June, 2019.

 Dictated & corrected by me:  

                               

       (Md. Abdul Hakim)                                                (Md. Abdul Hakim)        
Addl. Sessions Judge cum                                      Addl. Sessions Judge cum  
Special  Judge-2(FTC),                                                Special  Judge-2 FTC),    
          Tinsukia.                                                                     Tinsukia.    

      Transcribed by :

         P.D Phukan, 

        (Steno)
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                                   A  N  N  E  X  U  R  E

PROSECUTION WITNESSES:

PW.1, Sri Dhrubajyoti  Borah,

PW.2, Sri Sumit  Dutta,

PW.3, Sri Hema  Handique,

PW.4, Sri  Biswajit  Debnath.

P.W.5, Sri  Pramod  Marcury,

 

PROSECUTION DOCUMENTS :

             Ext. 1,  the  FIR,

                    

                                                                             (Md. Abdul Hakim)
Addl. Sessions Judge 2 (FTC), cum       

                                                             Special Judge, Tinsukia.             


