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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim,

Addl. District Judge-2,

Tinsukia.

Title Suit (M) Case No. 101 of 2018

On Saturday, the 15th   day of June, 2019

  SRI  HARMIT  SINGH, aged  about  42  years,

                              S/o. Lt.  Gurdayal  Singh,

                               By  religion  Sikh,                      

a permanent resident of by   Lane  No. 1,

                               Padum  Nagar,  P.O  & P.S  Dibrugarh

                               District - Dibrugarh,  Assam  and  presently  residing

           at  Subhash  Nagar,  Opp. SBI,  

                               P.O  &  P.S  Makum,

                              District Tinsukia, Assam.

                            M/ No. 9435336297                                
 ` ...........................PETITIONER

                 
-Versus-

         SMT.  GUDDI  KAUR  SALUJA,        

                                W/o. Sri    Harmit  Singh,

  D/o.  Late  Monmohan  Singh  Saluja,

  By  religion  Sikh,  

                                Resident of Rangapara  Town,

                                P.O. P.S. Rangapara,

                                Dist. Sonitpur, Assam.                              

                                                             ….................RESPONDENT.

                                                            

 This  suit  coming  on for  final  hearing on  28.05.19   in   the

presence of :
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  For the Petitioner    :  Sri S.  Hussain, Advocate

  For the Respondent : None  appeared.

And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.       This  is  a  suit for divorce filed under  clause  (d) of  sub-

section  (1) of  Section  27 of  the  Special  Marriage  Act, 1954

praying  grant of a decree of  divorce  between  the  petitioner

namely,   Sri    Harmit  Singh, and the respondent Smt.  Guddi

Kaur  Saluja by  a  decree of  divorce solemnized and  registered

on 21.01.2010.

2.          It is pertinent to mention here that the notice was issued to

the respondent/opposite party.  But  in-spite  of  receiving  the

notice  the  respondent neither  appeared in  the  case  nor  took

any  steps  for  filing  her written statement/objection  against

the  case  of  the petitioner. Hence, in view the absence of the

respondent,  the case is proceeded ex-parte against her. 

3.         Upon  hearing  the Ld. Counsel for  the  petitioner I have

gone through the petition of the petitioner and the affidavit-in-

evidence.

4.          From the petition of the petitioner  it is revealed that the

petitioner  is  the  legally wedded  husband  of  Respondent.

Their marriage was  solemnized and  registered  on 21.01.2010

under  the provisions  of   the  Special   Marriage  Act,   1954

before  the  office  of  the  Marriage  Officer,  Sonitpur,  Assam

vide  certificate  no. 22/10  dated  21.01.2010. The  Petitioner  is

the   permanent   resident   of   Padum   Nagar,   P.O   &  P.S

Dibrugarh,   District - Dibrugarh,  Assam and at  the  time of  the

registration   of   the   marriage    the   petitioner   had   been

residing  at  Sessa  T.E,  P.O  Thakurbari,  P.S  Rangapara, District
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- Sonitpur, Assam  because  at  that  time  the  petitioner  had

been  working  at  Sessa  Tea  Estate.  After  the  solemnization

of  the  marriage  the  respondent  came  to the  house  of  the

petitioner  at  Sessa  T.E  in  the  District  of  Sonitpur,  Assam,

which  was  her  matrimonial  home.  The  Petitioner  started

living  together  with  the  respondent  as  husband  and  wife till

today  the  petitioner  has  no  issue  out  of  their  wedlock. 

                 The  petitioner  has  annexed  the  Xerox  copy  of  the

       marriage  certificate  as  annexure no. 1.

           
5.         That  for  about  one  year  after  the  solemnization  of

their   marriage  the  petitioner  had  led  his   conjugal   life

happily  with  the  respondent. The petitioner  is  a  Tea  Garden

employee  which  is  a  transferable  job. Within  one  year  of

the  marriage  the  petitioner  had  been  transferred at  Sonari

which  is  within  the  District  of  Sibsagar, Assam. At  the  time

of  his  transfer  the  petitioner  wanted  the  respondent to

accompany  him  but  the  respondent  refused  to  go  with the

petitioner.  The  petitioner  brought the  matter  to  the  notice  of

his  in-laws  but  they  remained  mute  in  this  respect. Instead,

they behaved rudely  with  the  petitioner. That  later  on,  the

petitioner  with  mental  suffering  came  alone  to  Sonari  Tea

Estate   in   the   District   of   Sibsagar,   Assam,   on   being

transferred  from  Sessa  Tea  Estate. Since  the  day  of  his

transfer the  petitioner  had  been  requesting  the  respondent

to  come  to  her  matrimonial  home  and  start  conjugal  life

but  the  respondent  never  responded  to his  request  due  to

reasons  best  known  to  her.  Since  last  few  months  the

petitioner  has  been  losing  interest  in  his  works  as  if  life

has  become hell  in  front  of  his  eyes. Now  the  petitioner  has

been   living  at  Subhash  Nagar of  Makum  Town,  P.O & P.S

Makum,  District  -   Tinsukia,   Assam,  which  is   within  the

jurisdiction  of  the  Court. 

6.          That,  now  the  respondent  has  started  threatening  the

petitioner   of  dire   consequences.  The   respondent   with   a

malafide  intention  in  collusion  with  her  parents  has  been
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trying  to  label  false  charges  against  the  petitioner. That  the

petitioner  came to  know  that  the  respondent  will  file  false

criminal  case  against  the  petitioner  and  as  such  act  of  the

respondent  will  impair  the  name  and  fame  of  the  petitioner.

In  this  manner,  the  respondent  has  been  spoiling  the  name

and  fame  of  the  petitioner  in  the  society. Now  it  has

become impossible  on  his  part  to  wait  and  see  without  risk

of  life. That  such  behaviour  of  the  respondent   has  molested

the  name  and  fame  of  the  petitioner  because  of  which  the

petitioner  has  been  mentally  suffering.  That  the  petition is

not  presented  in  collusion  with  the  respondent.

7.         That  the  cause  of  action  arose  in  the  month  of  March,

2011  when  the  petitioner  had  asked  the  respondent  to

accompany  him  to  Sonari  Tea  Estate   which was  his  new

place  of work  but  the  respondent  refused.   

 
8.        As  such,  the  petitioner  prayed  for   decree of divorce

against  the  respondent under clause  (d)  of  sub-section 1 of

section 27 of  Special Marriage Act.  

9.        The  respondent  has not appeared  to contest  the suit.

Hence,   the   case  proceed  ex-parte  against  the respondent.  

          
10.   In  view  of  the petition  of  the  petitioner the  issues are

to  be  decided  here  that -                   

(i)  Whether  there  is  cause  of  action in  the instant
suit?   

(ii)   Whether the respondent treated the Petitioner
with   cruelty?

(iii)  Whether  the  respondent  has   deserted  the
petitioner or  not?

(iv) Whether the Petitioner is entitled to get decree
of  divorce, as prayed for?

(v)  What relief or reliefs, the parties  are  entitled to
under the Law and fact?  
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11.    The  petitioner   has adduced  his evidence in  support of

his  case.  

12.   I  have  heard  argument  from the  Ld.  Counsel  for  the

petitioner to decide the suit.

Discussion, Decision  &  Reasons  thereof:

13.    PW.1, Sri Harmit  Singh is the  Petitioner  and it is evident

that  he has testified in a similar and identical manner as that of

the contents of his  petition, which is narrated  above, as such,

his evidence on affidavit is not repeated here for sake of brevity.

14.    For  the  convenience  I  am  discussing  the  issues  as

follows :

ISSUE  NO. 1

15.   With  regard  to the  issue  no. 1 Ld. Counsel for the

petitioner has pointed out that the  cause  of  action  arose  in

the  month  of  March,  2011  when  the  petitioner  had  asked

the  respondent  to  accompany  him  to  Sonari  Tea  Estate

which  was   his   new  place   of  work   but   the   respondent

refused.

16.  It is pertinent to mention here that the respondent has

not contested the case however it is the burden lies upon the

petitioner to prove his case. Here the petitioner has stated that

the cause of action arose in the month of March 2011 when  the

petitioner  had  asked  the  respondent  to  accompany  him  to

Sonari  Tea  Estate  but the petitioner has failed to prove about

his transfer to Sonari  Tea  Estate  in  the  District  of  Sibsagar

from  Sessa  Tea  Estate District  -  Sonitpur,  Assam by  any

documentary evidence. Hence I am of the considered view that

the petitioner has failed to prove the cause of action. So, the

issue no. 1 is decided against the petitioner.
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ISSUE  NO.2 & 3

17.   With regard to the Issue no. 2 & 3 Ld. Counsel for the

petitioner has pointed out that  the respondent has treated  the

Petitioner  with   cruelty and  deserted the  petitioner. Hence the

petitioner is entitled to get the decree of divorce. 

18.    Although the respondent has not contested the case yet

in the interest of justice it would be prudent to see whether the

respondent has treated with cruelty or deserted the petitioner or

not?

19.   Here in the instant case the petitioner has alleged

that he married the respondent in the district of Sonitpur

while he was in the Sessa Tea Estate of Sonitpur. But while

he was  transferred to  Sonari  T.E  of  District  Sibsagar the

respondent has refused to go with him. From this statement

of the petitioner it cannot he held that the respondent has

treated the petitioner with cruelty or deserted him. Hence

the Issue no. 2 & 3 are decided against the petitioner.

ISSUE  NO. 4

20.  With regard to the issue no. 4 i.e. whether the Petitioner

is entitled to get decree of  divorce, as prayed for? I am of the

opinion that as the Issue no. 1, 2 & 3 are decided against the

petitioner he is not entitled to get the decree of divorce. 

ISSUE  NO.5

21.  As  the  Issue  no.  1,  2,  3  &  4  are  decided  against  the

petitioner he is not entitled for any relief or reliefs under the Law

and fact.   
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22.    In   view   of   the  above   discussion  and  considering

all  facts and  circumstances  the  prayer for  decree of divorce of

the plaintiff/petitioner  is  dismissed. 

23.   The suit is disposed of uncontested without cost. 

24.   Prepare the decree accordingly.

25.  Given under my hand and seal of this Court on this the

15th day of June, 2019.  

 

Dictated and corrected by me.

      ( A. Hakim )                 ( A.  Hakim)
        Addl. District Judge-2(FTC)      Addl. District Judge-2(FTC)      
                   Tinsukia.                                  Tinsukia

Transcribed  by:

(P.D Phukan.)


