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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim,

Addl. District Judge-2,

Tinsukia.

Title Suit (M) Case No. 13 of 2019

On Saturday, the 29th   day of June, 2019

  SMT. MADHU  SINGH,

                              Daughter of Hriday  Narayan Singh,                           

Wife  of  Sri Ajoy  Kumar  Singh,

                              Resident of  Dr. Nabiullah Road,

                              Chaliha  Nagar,  Tinsukia.  

                              P.O, P.S & Dist. Tinsukia, Assam.                          

                              Mobile No. 8473869800.                         
                               ...........................PETITIONER

                 
-Versus-

         SRI AJOY  KUMAR  SINGH,

                                Son  of  Sri  Dhananjoy  Singh,

 Resident of  Village  Kuddupur,

                                P.O   Kuddupur, P.S Line Bazar,  

                                Dist. Jaunpur, Uttar  Pradesh.

  OFFICIAL  ADDRESS:

                                Gati KWE Private  Limited,

 Opposite  Meghra  Hospital, Bhullanpur,

            Varanasi,  Uttar  Pradesh.

                                                  ….................Respondent/Opp. Party.

                                                            

 This  suit  coming  on for  final  hearing on  15.06.19   in   the

presence of :
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  For the Petitioner    :  Sri B. Agarwal & A. Hatikakoti, Advocates.

  For the Respondent : None  appeared.

And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.            This  is  a  suit for divorce filed U/s. 13 sub-section (1) (ia),

of  the  Hindu  Marriage  Act, 1955,  praying  grant of a decree of

divorce  between  the  petitioner namely, Smt. Madhu Singh and

the  respondent Sri  Ajay  Kumar  Singh by  a  decree of  divorce

solemnized on  10.03.2017.   The  petitioner  also prayed for

granting  of   Maintenance  pendent   lite   and  expenses  of

proceedings  U/s. 24  of  the Hindu  Marriage  Act, 1955  and

granting   of   permanent  alimony   and   maintenance  under

Section 25(1)  of the  Hindu  Marriage Act,  1955.

2.           It is pertinent to mention here that the notice was issued

to the respondent/opposite party.  But  in spite  of  receiving  the

notice  the  respondent neither  appeared in  the  case  nor  took

any  steps  for  filing  his written statement/objection  against

the  case  of  the petitioner. Hence, in view of his absence the

case has proceeded ex-parte against him. 

3.         Upon hearing the Ld. Counsel for  the  petitioner I have

gone through the petition of the petitioner and the affidavit-in-

evidence.

4.          From the petition of the petitioner  it is revealed that the

marriage  between the  petitioner, Smt. Madhu Singh and  the

respondent Sri  Ajay  Kumar  Singh,   solemnized on  10.03.2017

on   mutual   consent  of   both   family   members  at  Anand

Dharmashalla, Pandeypur,  Azam  Garh Road, Varanasi as  per

Hindu  rituals  and  customs. It  was  the  usual  practice  where

the  father  of  the  Petitioner  Sri  Hriday Narayan  Singh out  of

his  hard  earned  money  which  he  had  saved  through  all
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these years  had  appended  and  exhausted  in  the  marriage

of   his   daughter  i.e,   the  present   Petitioner.  That   in   the

marriage  the  father  of  the  Petitioner  had  spent  about  Rs.

7,00,000/- which  included  Rs. 2,00,000.00 in   jewelleries,  Rs.

1 ,00,000/- in furniture,  Rs. 1,00,000/-  in  valuable  garments

and  the  rests  in  the  marriage  and  reception  of  the  wedding

guests. Though  the petitioner  was  provided  with  all  these

goods  as  stridhan  articles  but  the respondent  and  his  family

members  failed  to  appreciate  the  generosity  advanced  by

the  Petitioner   and  her  family  members. (List of Stridhan

articles  annexed  herewith.)

5.        That  at   the  time  of  first  seeing  the  Petitioner  when

the  Respondent  came  to  fix  the  marriage it   had  been

declared  by  the  Respondent  himself  that  he  works  in  Gati

Courier   Private   Limited  at   Shivdaspur,  Opposite  Meghna

Hospital,  Varanasi and   draws  a  salary  of  Rs. 40,000/-  per

month  which  is  sufficient  to  provide  subsistence  to  himself

and   his   wife.  That  immediately,  after   the   marriage,  the

petitioner went to live  with   the respondent at  her  matrimonial

house  situated  at  Kuddupur  village,  P.o. Kuddupur  under  Line

Bazar Police  Station,  Jaunpur,  Uttar Pradesh.  Her  matrimonial

house   consists   of  Respondent   himself,   his  parents,

grandparents  and  one  sister  and  another  younger  brother.

The  ambient  atmosphere  of  the  matrimonial  house  and  the

behaviour  of  the  Respondent  although  his  family  members

towards  the  Petitioner was  initially  good  at  first. However,

just  after  the  expiry  of  the  2-3 months there  came  drastic

changes  in   the   well   to   do   family   members  of   the

Respondent  alongwith  the  Respondent  himself  towards  the

Petitioner.  It  had  become  a  routine  practice on  the  part  of

the  Respondent  with  his  family  members  to  harass  the

Petitioner   on   every   small   and   trivial   issues   of   which

consisted  in  finding  faults  just  in  the  daily  chores  taken  up

by  the  petitioner  and  causing   physical  assault  upon  the

Petitioner  became  a  regular  practice. That  the  Respondent
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with  his  family  begun  to  find  faults  in  everything  which  the

Petitioner   cares   to   take   up   while   maintaining   her

matrimonial home leading  to  displeasure  and  depression  on

the  part  of  the  Petitioner. Name  calling,  screaming,  scolding

were   common   to   the  Petitioner   as   inflicted   by   the

Respondent  and  his  family  members.  But  things  begun  to

went  out  of  bound  when  in  the  month  of  November,  2017,

the  Respondent   had  demanded  from  the  Petitioner   an

amount  of  Rs. 2 lakhs  as  dowry  saying  that  she  had  not

brought  alongwith  her  sufficient  dowry.  Caring to  save  her

married  life, the  Petitioner  always  remained  silent  on  these

issues  and  thought  it  to  be  proper  not  to  raise   concerns

about  her  unhappy  life  to  her  father.   

            
6.        That  subsequently afterwards,  the  blunt  of  the tortures

went  to  the  extreme when  the  Respondent  begun  to  assault

the  Petitioner  severely with  fists and  blows  inflicting  severe

bodily  pain  to  the  Petitioner. The  Respondent  even  did  not

care  to  know  from  the  Petitioner  about her  well   being

instead  used  to  keep himself  busy  through  the  health  of

the  Petitioner  became  fragile  from  inside  leaving  her  with

low  blood  pressure  and  other  diseases. Besides these,  the

Petitioner  had  also  suffered  from  depression  caused  due  the

sole   reason   of   unruly   treatment  meted   out   by   the

Respondent   and   his   family   members   to   her.  That   the

Petitioner  being  unable  to  meet  the  demands  as  placed  by

the   Respondent   always   wanted   to   sideline   the   topic

whenever  it  arouse  but  the  said  demand  of  Rs. 2 lakhs

always  used  to  find  place  in  every  discussion  that  had

taken  place  in  between  the  Petitioner  and  the  Respondent

as  because  the  Respondent  taunted  her  about  her  inability

to  meet  his  illegal  demands. The Respondent  made  it  a

point  that  the  Petitioner  can  live  with  her  only  when  she

meets   his   said   demand.  That  on  25.5.2018,  the  atrocities

inflicted  by  the  Respondent  and  his  family  members  went  to

such  an  extent  that  the  petitioner  was  thrown  out  of  her
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matrimonial  house  by  them  after  which  she  had  to  take

refuge  at  the  house  of  her father  at  Varanasi itself  where

she  with  the  help  of  her  father who  was  staying  there  at

that  time  was  again  readmitted  to  her matrimonial  house

on 26.5.2018 with  the  help of mutual understanding  reached

in   between   them.  The   main  cause   of   this   unfortunate

incident  was that the  Petitioner had  failed  to  inform  her

father  about  the   demand   for   dowry  as   placed   by   the

Respondent and  his  growing  intolerance  about the inability  of

the Petitioner to meet  the  said  demand.  That the  Respondent

being  a  man  of  short  temper  always  remain  angry  with  the

Petitioner  and  at  any  given  chance,  he  used  to  assault  the

Petitioner  with  several  blows  from  his  hand.  The  Petitioner

was  treated  like  a  slave  where her acquaintances  with  the

outside  world  was  totally  cut  off  and  she  had to  remain

within the  four  walls  of  her  matrimonial  house. The  basic

amenities that  the  Petitioner  used  to  enjoy  like  watching

television,  having  hot  water  for  bath,  going  to the  market,

having  a good  meal  and  like  others  were  made  out  of  the

reach  of  the  Petitioner by  the  Respondent  and  his  family

members.  Before   leaving   for   his   job,   the   Respondent

instructs  the  Petitioner to  act accordingly  as  his  direction

and  always  enquires  her    when  he  reach    home  as  to

whether  the  Petitioner had  acted  accordingly  as  per  his

direction  or  not.  In  case  of  any  failure  on  the  part  of  the

Petitioner  to  act  as  per  the  instructions  of  the  Respondent

then  the  Respondent  brings  unmeet able  torture upon  her.

7.       That   on 21.07.2018,  when  the  Petitioner  was  drying

clothes  in  the  first  floor  of  her  matrimonial  house  suddenly

the  Respondent  came  to  her  and  begun  to  argue  on  the

matter  of  not  having  tea ought  to  leave  provided  by  the

petitioner. At  this,  the Petitioner  answered  that  she  will  seek

to  the  matter immediately after drying her  clothes  but instead

of   listening  of   her  the  Respondent   begun   to   push   her

towards  the   edge  of  the  floor  with  the intention  of  killing
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the  Petitioner with the  fall.  However,   the  Petitioner  could

somehow  save  herself  by  pushing the  Respondent by  the

side  and  escaped  by  coming  back  down  the staircase. The

Respondent followed  her  down  and  in  the  presence  of  all

the  other  family  members of  the  Respondent side  who  had

assembled   by   the   commotion   created  therein,   the

Respondent  held  the  Petitioner  by  her  neck  and  again  tried

to  kill  her  by  strangulation  saying  that  his  miseries  would

end  with   her.  That   the   incident   that   had   occurred  on

21.07.2018  had  left  the  Petitioner  in  a  dying  state amply

believing that  her  needs  in  this  world  will not  be  fulfilled

unless  and  until  she  leaves  her  matrimonial  house  and  on

24.07.2018 the Petitioner  could  somehow  manage  to  come

out  of  her  house  and  went   to  the  place  of  her  father

where  a  house  is  there at  Varanasi  and  then  came  back  to

Tinsukia  where  now  she  is  staying  with  her  father  for

survival.  The   petitioner   could   only   come   along   herself

leaving  her  Streedhan  articles   at  her  matrimonial  house

which  are  still  in  the  custody  of  the  Respondent  and  his

family  members. That   the  Petitioner  was  born and  brought

up  at  Tinsukia  where  she  studied  all  along  from Nursery  to

Graduation  at  Tinsukia  and  was  taken  to  Varanasi  and

Jaunpur  for   marriage  purpose  only.  The  dreams  of   the

petitioner laid  shattered with  the  leaving  of  her matrimonial

home  at  Kuddupur  village the  resultant outcome   being  the

unbearable  tortures inflicted  upon  her  by  the  respondent

and  his  family  members. Though  she  had  an  old aged father

in  Tinsukia to  be  look upon  there  left  no chances for  her to

stay  any  longer  at  her  matrimonial  home  consistent with

her  untiring  effort  to  remain  united  keeping  in  view  the

traditions  left  behind  in  a  joint  Hindu  family.  That  since  the

date  of  her  arrival  at  Tinsukia, the  Respondent  had  started

to  treat  the  petitioner  differently  and  had   during  this

period  totally  stopped  to  provide for  her  maintenance. The

petitioner  being  an unemployed  lady, had  to  survive  on  the

meagre income  of her father’s  savings  which  is  quite  difficult
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for  a  lady  to  meet  her  day  to  day  expenses. Though  the

petitioner  had    talked  about it  to  the   respondent,  but  the

other  side  had  failed  to  provide  for  any  relief  in  this

regard. With  the  passing  of  days  it  had  become  imperative

on  the  part  of  the  petitioner  to  claim  for  her  rights  and

part  ways  which   cannot   co-exist   or    co-relate   with   the

respondent. That  the  marriage  that  had  taken  place  in

between  the  petitioner  and  the  respondent  had  failed   to

bear  fruit  of  a   happy  married  life. Rather,  due  to  the  acts

and  resultant  deeds   of   the   respondent   and  his   family

members  leaving the petitioner  to  seek  appropriate  legal

reliefs  as  provided  for  any  woman  in  distress. The  petitioner

being  a  resident  of  Tinsukia  comes  under  the  jurisdiction

and as  such  claims  for  a  decree   of  divorce  on  the  ground

of  cruelty  meted   upon  her   leading   to   the   severing   of

matrimonial  ties  in  between  her  and  the  respondent. 

8.         That   the  cause  of  action  for  the  present  suit arose  on

10.03.17 when  the  marriage  in  between  the  petitioner  and

the  respondent  had  taken  place,  on  November,  2017 when

the  respondent  demanded  an  amount  of  Rs. 2 Lakhs  as

dowry. On 25.05.18 when  the  petitioner  was  thrown  out  of

her  matrimonial  house, on  26.05.18  when  the    petitioner

was   again   readmitted   to   her   matrimonial   house,   on

21.07.18  when  the  respondent pushed  the petitioner  towards

the  edge  of  the  floor  of  the building  with  the  intention  of

killing  her  and  subsequent  strangulation  of  the  petitioner by

the  respondent, on  24.07.18  when  the petitioner  left  her

matrimonial  house  and  subsequently  came  back  to  Tinsukia

and  since  then  have  been  living  with  her  father  alongwith

all  and  every other  subsequent  date  or  dates  which  have

arisen   due  to   the  acts   of   cruelty   inflicted   upon  the

petitioner  by  the  respondent  and  his family  members. That

there  is  no  collusion  or  connivance  between  the  petitioner

and  the  respondent  to  file  this   instant   petition  and  hence

the  petitioner  has  prayed  to  admit  the  petition  for  proper
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adjudication. 

9.       That  the  petitioner  craves the  leave  of  the  court  to

plead  new    facts  and  circumstances  that  may  arise  in  the

future  leading  to  the  filing of additional   documents  with

proof  to  substantiate the  case  in  due  manner. 

10. As  such,  the petitioner prayed for  Judgment and decree

of  divorce   against   the   respondent  as   by  dissolving  her

marriage  with  the  respondent.   It   is   further   prayed   for

granting  of  a  permanent alimony of  Rs. 20,00,000/- (Rupees

Twenty lakhs) only. The  Petitioner  also  prayed  for  granting  a

sum  of  Rs. 10,000/- as  maintenance pendent lite and  another

amount  of  Rs. 20,000/- as  cost  of  the  litigation  to  secure

the  ends  of  justice. 

11. The  petitioner  has  submitted  the  list   of   Stridhan

Articles  alongwith her  plaint  which  are  as  follows :

(i)Coloured   Television  (Micromax  32'  Inches)  1  (One)

piece,

(ii) Refrigerator  1 (One) Piece,

(iii) Invert4er 1(One) Piece,

(iv) Almirah 1(One) Piece,

(v) Cupboard  1 (One) Piece,

(vi) Double  Bed 1(One Piece  with  2 (Two) pillows  and

cover,  bed  sheets,  Bed  covers,  Blanket,  Quilt,

(vii) Dressing  Table 1 (One) Piece,

(viii)  Sofa  Set,

(ix) Steel  Trunk  1 (One)  Piece  with  180 (One  Hundred

Eighty)  numbers  of   Sarees   amounting   to   Rs.

1,00,000(Rs. One  Lakh)  only.

(x)Utensils

(xi) 2(Two)  Wrist  Watches,

(xii) 2(Two)  Gold  Chains,

(xiii) 2(Two)  Gold Rings,

(xiv) Jewelleries  including  Earrings,  Nose  Pins,  Necklace,

Chains,  Rings  amounting  to  Rs. 1,50,000/- (Rs. One
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Lakh  Fifty  Thousand)  only,

(xv) Cash  Amount  of  Rs. 1,00,000/- (Rs. One  Lakh).   

12. The  respondent  has not appeared  to contest  the suit

after receiving the notice from the court. Hence,   the   case  is

proceeded  ex-parte  against  the respondent.  

          
13. In  view  of  the petition  of  the  petitioner the  issues are

to  be  decided  here  that -               

(1) Whether   there  is   cause   of   action  in  the

instant  suit?   

(2) Whether   the  Respondent  has  treated   the

Petitioner with cruelty?

(3) Whether  the  respondent has  deserted the

petitioner or  not ?

(4) Whether the Petitioner is entitled to get decree

of  divorce, as prayed for?

(5) Whether  the  Petitioner  is  entitled  to  get

Permanent  alimony  and  maintenance  under  Section

25(1)  of  the  Hindu  Marriage  Act,  1955?

(6) What relief or reliefs, the parties  are  entitled

to under the Law and fact?   

                
14.    The  petitioner   has adduced  her evidence alongwith  in

support of  his  case.  

15.   I  have  heard  argument  from the  Ld.  Counsel  for  the

petitioner to decide the suit.

Discussion, Decision  &  Reasons  thereof:

16.   PW.1,   Smt.  Madhu Singh is  the  Petitioner   and it  is

evident that  she has testified in a similar and identical manner

as that of the contents of her petition, which is narrated  above,

as such, her evidence on affidavit is not repeated here for sake

of brevity. The  PW.1 has  exhibited  the  following  documents  in
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course  of  hearing  of  the  case: Exhibit  No.  1  is  the  Plaint.

Exhibit  No.  1(1) to  1(10) are  her  signatures.

17.  For  the  convenience  I  am  discussing  the  issues  as

follows :

ISSUE  NO. 1

18. With  regard  to the  issue  no. 1 i.e.  Whether  there is

cause  of  action in the instant  suit?   I  have  gone  through the

materials  on  record  and found  that the petitioner has stated

that the  cause  of  action  for  the  present  suit arose  on

10.03.17 when  the  marriage  in  between  the  petitioner  and

the  respondent  had  taken  place,  on  November,  2017 when

the  respondent  demanded  an  amount  of  Rs. 2 Lakhs  as

dowry. On 25.05.18 when  the  petitioner  was  thrown  out  of

her  matrimonial  house, on  26.05.18  when  the    petitioner

was   again   readmitted   to   her   matrimonial   house,   on

21.07.18  when  the  respondent pushed  the petitioner  towards

the  edge  of  the  floor  of  the building  with  the  intention  of

killing  her  and  subsequent  strangulation  of  the  petitioner by

the  respondent, on  24.07.18  when  the petitioner  left  her

matrimonial  house.  As the respondent has not contested the

suit  the  statement  of  the  petitioner  becomes  believable  and

reliable thus the issue no. 1 is decided in favour of the petitioner.

ISSUE  NO.2

19.  With  regard  to Issue  No. 2, i.e. Whether the Respondent

has treated  the  Petitioner with cruelty ? I have  found  that the

petitioner has stated that after elapsed of  the  2-3 months the

Respondent  his   family   members  begun  to   harass   the

Petitioner  on  every  small  and  trivial  issues  by Name  calling,

screaming,  scolding.   In  the  month  of  November,  2017,  the

Respondent  had  demanded  from  the  Petitioner  an  amount

of  Rs. 2 lakhs  as  dowry  saying  that  she  had  not  brought
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alongwith  her  sufficient  dowry.  Caring to  save  her  married

life, the  Petitioner  always  remained  silent  on  these  issues

and  thought  it  to  be  proper  not  to  raise   concerns  about

her  unhappy  life  to  her  father.   But later the  Respondent

also begun  to  assault  the  Petitioner  severely with  fists and

blows  inflicting  severe  bodily  pain  to  the  Petitioner. The

Respondent  even  did  not  care  to  know  from  the  Petitioner

about her  well  being  instead  used  to  keep himself  busy

though  the  health  of  the  Petitioner  became  fragile  from

inside  leaving  her   with   low  blood  pressure  and  other

diseases. Besides these,  the  Petitioner  had  also  suffered  from

depression  caused  due  the  sole  reason  of  unruly  treatment

meted  out  by  the  Respondent  and  his  family  members  to

her. That  the  Respondent  always  demand  of  Rs. 2 lakhs  and

taunted  her  about  her  inability to  meet  his  illegal  demands.

The Respondent  made  it  a  point  that  the  Petitioner  can  live

with  her  only  when  she  meets  his  said  demand. That on

25.5.2018,  the  atrocities  inflicted  by  the  Respondent  and  his

family members went to such an extent that the petitioner was

thrown out of her matrimonial  house  by  them  after  which  she

had  to  take  refuge  at  the  house  of  her father  at  Varanasi

itself   where  she  with  the  help  of   her  father who  was

staying  there  at  that  time  was  again  readmitted  to  her

matrimonial   house   on  26.5.2018 with   the   help  of  mutual

understanding  reached  in  between  them. The  main cause  of

this  unfortunate incident  was that the  Petitioner had  failed  to

inform  her  father about the  demand  for  dowry as  placed  by

the Respondent and  his  growing  intolerance  about the inability

of   the  Petitioner  to  meet   the   said   demand.   That  the

Respondent  being  a  man  of  short  temper  always  remain

angry  with  the  Petitioner  and  at  any  given  chance,  he  used

to  assault  the  Petitioner  with  several  blows  from  his  hand.

The   Petitioner   was   treated   like   a   slave   where  her

acquaintances  with  the  outside  world  was  totally  cut  off

and   she   had  to   remain  within  the   four   walls   of   her

matrimonial  house. The  basic  amenities that  the  Petitioner
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used  to  enjoy  like  watching  television,  having  hot  water  for

bath,  going  to the  market,  having  a good  meal  and  like

others  were  made  out  of  the  reach  of  the  Petitioner by  the

Respondent  and  his  family  members. Before  leaving  for  his

job,  the  Respondent instructs  the  Petitioner to  act accordingly

as  his  direction  and  always  enquires  her    when  he  reach

home  as  to  whether  the  Petitioner had  acted  accordingly  as

per  his  direction  or  not.  In  case  of  any  failure  on  the  part

of  the Petitioner  to  act  as  per  the  instructions  of  the

Respondent  then  the  Respondent  tortured  her.

20.   That   on 21.07.2018,  the  Respondent  begun  to  push

her  towards  the   edge  of  the  floor  with  the intention  of

killing  the  Petitioner. However,  the  Petitioner  could somehow

save  herself  by  pushing the  Respondent by  the  side  and

escaped  by  coming  back  down  the staircase. The  Respondent

followed  her  down  and  in  the  presence  of  all  the  other

family  members of  the  Respondent side  who  had  assembled

by  the  commotion  created therein,  the  Respondent  held  the

Petitioner  by  her  neck  and  again  tried  to  kill   her  by

strangulation  saying  that  his  miseries  would  end  with  her.

That  the  incident  that  had  occurred on 21.07.2018  had  left

the  Petitioner  in  a  dying  state amply  believing that  her

needs  in  this  world  will not  be  fulfilled  unless  and  until  she

leaves   her   matrimonial   house   and   on   24.07.2018  the

Petitioner  could  somehow  manage  to  come  out  of   her

house  and  went   to  the  place  of  her  father  where  a  house

is  there at  Varanasi  and  then  came  back  to  Tinsukia  where

now  she  is  staying  with  her  father  for  survival.

21.   From the above statement of the petitioner it is revealed

that  the  respondent  has  been  torturing  the  petitioner  under

various pleas and demanded dowry of Rs.  2,00,000/-.   As the

respondent has not appeared to contest the case although he

has  received  the  notice  from  the  court  and  rebutted  the

allegation  of  the  petitioner,  the  statement  of  the  petitioner
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becomes  believable  and  reliable.  Hence  the  Issue  no.  2  is

decided in favour of the petitioner. 

 

ISSUE  NO.3

22.  With   regard   to   Issue   no.  3,  i.e.  Whether   the

respondent has  deserted the  petitioner or  not ? I have  found

that   the  petitioner  has  deposed  that   since  24.07.2018  the

Petitioner  is staying at her parents house. That  since  the  date

of  her  arrival  at  Tinsukia, the  Respondent  had  started  to

treat  the  petitioner  differently  and  had   during  this  period

totally   stopped   to   provide  for   her   maintenance.  The

petitioner  being  an unemployed  lady, had  to  survive  on  the

meagre income  of her father’s  savings  which  is  quite  difficult

for  a  lady  to  meet  her  day  to  day  expenses. Though  the

petitioner  had    talked  about it  to  the   respondent,  but  the

other  side  had  failed  to  provide  for  any  relief  in  this

regard. With  the  passing  of  days  it  had  become  imperative

on  the  part  of  the  petitioner  to  claim  for  her  rights  and

part  ways  which   cannot   co-exist   or    co-relate   with   the

respondent. That  the  marriage  that  had  taken  place  in

between  the  petitioner  and  the  respondent  had  failed   to

bear  fruit  of  a   happy  married  life. Rather,  due  to  the  acts

and  resultant  deeds   of   the   respondent   and  his   family

members  leaving the petitioner  to  seek  appropriate  legal

reliefs  as  provided  for  any  woman  in  distress.

23.  From  the  deposition  of  the  petitioner  and  as  the

respondent has not appeared although he got the notice from

the court it can be presumed that the respondent has deserted

the petitioner. Hence the issue no. 3 is decided in favour of the

petitioner.

ISSUE  NO.4

24.   With regard to Issue  no. 4,  i.e. Whether the Petitioner is

entitled to get decree of  divorce, as prayed for? I have found in
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the issue no. 2 that the respondent has tortured the petitioner

and hence as per  S.  13 (1)  (ia)  Hindu Marriage Act  1954 the

Petitioner is entitled to get decree of divorce, as prayed for. 

ISSUE  NO.5

25.  With  regard  to  Issue  no. 5, i.e. Whether the Petitioner is

entitled to get Permanent  alimony  and  maintenance  under

Section  25(1)  of  the  Hindu  Marriage  Act,  1955? I  have  gone

through the evidence on record and found that the petitioner has

prayed   for   granting   of   a   permanent  alimony  of   Rs.

20,00,000/- (Rupees  Twenty lakhs) only and also  prayed  for

granting  a  sum  of  Rs. 10,000/- as  maintenance pendent lite

and  another amount  of  Rs. 20,000/- as  cost  of  the  litigation

to  secure  the  ends  of  justice.

26. In  view  of  the  prayer  of  the  petitioner  and  as  the

respondent has not contested the case and taking note of the

income of the respondent as stated by the petitioner the prayer

for permanent alimony of  Rs. 5,00,000/- (Rupees Five lakhs) is

allowed. But the respondent is directed to pay an amount of Rs.

10,000/- PM as maintenance allowance to the petitioner and an

amount of Rs. 5,000/- as cost of the litigation. 

ISSUE  NO.6

27. With  regard  to  Issue  no. 6, i.e., What relief or reliefs, the

parties  are  entitled to under the Law and fact?  I am of the view

that as all the prayer of the petitioner is allowed no other relief

or reliefs is entitled by the petitioner.

O R D E R

28.  In   view   of   the  above   discussion  and  considering all

facts and  circumstances  the  prayer for  decree of divorce of

the petitioner  is  allowed  herewith by dissolving  the  marriage

between  the  petitioner and  respondent as per Section 13 (1)
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(ia) Hindu Marriage Act 1955. 

29.   The suit is disposed of uncontested without cost. 

30.   Prepare the decree accordingly.

31.  Given under my hand and seal of this Court on this the

29th   day of June, 2019.  

 

Dictated and corrected by me.

      ( A. Hakim )                 ( A.  Hakim)
        Addl. District Judge-2                  Addl. District Judge-2
                   Tinsukia.                                             Tinsukia


