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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim, M.A,  L.L.B,

Addl. District Judge-2,

Tinsukia.

Title Suit (M) Case No. 132 of 2018

On Monday, the 17th day June, 2019

  Sri  Abhishek  Singh(34 yrs),

                              S/o. Sri  Kedar  Singh,                           

Resident of  Parbatia  Road,

                              Backside  of  C.T  College,

                              P.O. Tinsukia, P.S Tinsukia,

                              Dist. Tinsukia, Assam.

                              (M) No. 9401950020.                         
                               ...........................PETITIONER

                 
-Versus-

         Smt. Ambita  Kumari, 

                                D/o. Sri  Gopal  Sharan,

  W/o. Sari  Abhishek  SIngh,

                                P/Add: Nagon,  L.K  Road,  Gandhi  Nagar Path,

                                P.O. & P.S  Haibar  Gaon, 

                                Dist. Tinsukia, Assam.

                                Nagaon,  Assam.

                                                  ….................Respondent/Opp. Party.

                                                            

 This  suit  coming   on  for  final  hearing  on  29.05.19  in   the

presence of :  

  For the Petitioner    :  Sri M. K  Singh, Advocate

  For the Respondent : None  appeared.
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And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.         This  is  a  suit for divorce filed U/s. 13 sub-section (1-a),  (1-

b),   of  the  Hindu  Marriage  Act praying  grant of a decree of

divorce  between  the  petitioner namely, Sri Abhishek  Singh

and  the  respondent  Smt.  Ambita   Kumari  by   a   decree  of

divorce solemnized on  28.11.2013. 

2.          It is pertinent to mention here that the notice was issued to

the respondent/opposite party through registered post.  But  in

spite   of   receiving   the   notice   the   respondent  neither

appeared in  the  case  nor  took  any  steps  for  filing  her

written statement/objection  against  the  case  of  the petitioner.

Hence, in view of her absence the case is proceeded ex-parte

against her. 

3.        Upon hearing the Ld. Counsel for  the  petitioner I have gone

through  the  petition  of  the  petitioner  and  the  affidavit-in-

evidence.

4.      From the petition of the petitioner  it is revealed that the

marriage  between the  petitioner, Sri Abhishek  Singh, and the

respondent  Smt.  Ambita   Kumari,  by   a   decree  of   divorce

solemnized on  28.11.2013 on  mutual  consent of  both  family

members  as  per  Hindu  rituals  and  customs. 

5.      That after  petitioner's  marriage, he  started  to  lead  a

conjugal  life with  his  wife/Respondent  at  the above mentioned

locality in a rented house,  hence, the  court has  jurisdiction

upon  the  matter  in  issue. That  the  petitioner  submits  that

after  the    respondent  had  been  pursuing  her  LLB  final

examination  schedule  to  start  in  the  last  part  of  the  month

of  December, 2013 as  such   on  after  staying  one  week  she
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left  for  Nagaon  to  appear   in  the LLB  examination. And  the

petitioner   had   fully   supported  her   further  education   and

completion   of   course.   After   the   completion   of   LLB

examination,   the   respondent  and   her   family   members

including  parents  many  times  contacted  the petitioner  to

visit  Nagaon  for  performing  some  social  rituals  and  in  the

first  week  of  April, 2014  the  petitioner  visited  Nagaon  and

stayed  there  and  after  performing  social  rituals  happily  took

the  respondent  at  Tinsukia. That  after  arrival  at  Tinsukia  the

petitioner  noticed   a   totally  changed  attitude  and  behaviour

of  respondent.  The  respondent  asked  the  father  of  the

petitioner   to   give   financial   help   for   starting   her   own

business  at  Tinsukia  as  she  is  an  educated  lady  and  not

born  to  do  the  household  things  or  take  care  the  family

members   of   the   petitioner.   When  the   family   of   the

petitioner  denied  to  make  the  payment  as  desired  by  the

respondent,  she  started  to  abuse  the  petitioner  and  his

family  members  with  filthy  languages  as  they  belong to

beggar  family. The  respondent  made  a  habit to  taunt  the

petitioner  stating  that  he  has  no  income,  and  he  has  no

capacity   to   maintain   her,   so   it   would   be   better   for

petitioner  to  be  a  "Ghar  Jamai" for  ever  at  her  parental

home. That  during  the  stay  of  respondent,  she  also  started

to  pressurize  the  petitioner  to  live  separately  from  his  other

family  members  as  she  was  not  feeling  comfortable with

other  family   members.  Sometimes   the   respondent   used

criminal  force  upon  the  petitioner  without  any  reason.  On

24-05-2014,  in  the  night  hours,  the  respondent  initiated  the

quarrel   with   the   petitioner   and   started   beating   the

petitioner   as   per   the   instruction   of   her   other   family

members  over phone  only  upon  some  trifling  matter. The

respondent  started  to  assault  the  petitioner  with  a  lathi  on

his  head  until  the  respondent  became  unconscious. In  fact

in  due  course  of  incident,  the  respondent  attempted  to  kill

her  husband i.e.  the petitioner  and having  seen  the  serious

condition  of  the  petitioner,  his  parents  admitted  him  a
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hospital  and  till  date  the  treatment  is  going  on. Finally  to

save her  skin  from  the  incident,  the  petitioner  has  lodged  a

false  and  fabricated  case  against  the  petitioner  and  his

other  family  members  being  Tinsukia P.S  Case  No. 419/2014,

which   was  transferred  in  the  court  of  Nagaon,  Assam  and

still  pending  for  disposal    the  court  of  law  and  after  this

incident  petitioner  fled  away  from  the  matrimonial  home

with  the  help  of  his  family  members  by  taking  all  her

stridhan  articles. (Annexed  herewith  a  copy  of  Tinsukia  P.S

Case  No. 419/2014  and  marked  as  annexure-A),

6.         That  again  on  27.05.2014,  the  respondent  had  filed  a

false  and  fabricated  case  against  the  petitioner  and  his

other  family  members  putting  some  vogue  allegations  being

C.R  Case  No.  56/2014,   U/s.  406 IPC,   with   a   view  and

intention  to  harass  the  petitioner  and  his  other  family

members,  and  this  case   was  also  transferred  at  Nagaon

Assam  and  pending  for  disposal  before  the  court  of  law  at

Nagaon,  Assam.  (Annexed  herewith  a  copy  of   C.R   Case

No. 56c/2014  and  marked  as  annexure-B).  That  not only  this,

with  an  ulterior  motive  and  intention,  on  16.06.2018,  again

the  respondent  filed  a case  under Domestic  Violence  being

No.  217/2014,   before   the   court   of   the   Learned   C.J.M,

Nagaon,   Assam   and   the   aforesaid   matter   has   been

adjudicated  ex-party  without  hearing  the  petitioner  by  the

court  of  the  Addl. C.J.M,  Nagaon,  Assam  and  still  pending

for  payment  as  directed  by  the  Learned  Court  of  Addl. C.J.M

Nagaon,  Assam. (Annexed  herewith  a  copy  of  DV Case  No.

217/2014  and  marked  as  annexure-C),  That  due  to  the

physical   assault,   mental   harassment   caused   by   the

respondent   upon   the   petitioner,   he   is   under   medical

treatment  since  the  year  2014,  and  undergone  several

surgery  in  his  head,  his  eye  sight  is  also  damaged,  he  is

unable  to  walk  without  the  help  of  family  members, unable

to  eat  food  without  the   help  of  other family  members,  and

in  this  critical  situation of  petitioner,  the  Respondent  has
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filed  series  of  cases  against  the  petitioner  and  his  family

members by  putting  some  vague  allegations,  but  for  the

shake  of  matrimonial  life,  the  petitioner  never  instituted  any

case  against  the  respondent  with  a  hope  that  one  day

each  and  every  situation  will  be  settled  and  the  respondent

will  understand  his condition. (Annexed  herewith  a  copy  of

medical   documents   of   the   petitioner   and   marked   as

annexure-D).

7.        That the Respondent  is  a  LLB  Pass  woman,  she  is

running  a  coaching  centre  in  her  locality  and  earning  a

handsome  amount  of  approx. 40,000/- (Forty Thousand) above

even  she  never  returned  back  in  the  matrimonial  home  to

provide  financial  assistance  to  her  husband. Moreover  the

petitioner  came  to  know  from  reliable  sources  that  the

respondent  already  get  married  with  another  person  within

the  life   time  of   petitioner  without  getting  divorce  and

maintaining  a  married  life  with  another  person  secretary,

and  at  present  there  is  no  any  chance  of  re-union  between

them. That   on 24.05.14  the  respondent   herself   left   the

company   of   the   petitioner  by  physically   assaulting   the

petitioner  and  the  Respondent  had  initiated  several  false

cases  under  different  Acts  of  law  also  alleging   criminal

charges   and   the   Respondent   refused   to   cohabit   with

husband/Petitioner   from   24.05.14,   which   subjected   the

Petitioner  to  cruelty.  The  respondent  also  applied  various

tactics  against  the  petitioner  in  order  to  harass  him  and

caused   grave   mental   cruelty   to   Petitioner.  That   the

respondent  filed  different  cases  against  the  petitioner  &  his

other  family  members,  alleging  false  criminal  charges  to

compel   the  petitioner   to   follow  her   advise  and  avoid

responsibilities  &  relations  with  other  relatives. And  during

the  course  of  trial  of  this  case,  all  the  family  members  of

the  Petitioner  put in  the  trial upon  the false implication  and

due  to  this  false   and  fabricated   case,  the  petitioner  has

suffered  harm  of  his  reputation, his  family  reputation  as  well
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as  monetary  loss, health,  danger  to  the  life  and  limb  of

petitioner,  and  that  caused  such  a  mental  cruelty,  as  a

result  the  petitioner    was  continuously  in  a  situation  of

mental  disorder  and  under  treatment  and  still  he  is  goiong

under  medical  treatment. That since 24.05.14,  the  respondent

is  living  in  her  parental  house  separately  and  enjoying  the

married  life  with  another  husband  secretary,  but  she  has

not  took  any  pain  to  know  the  condition  of  the  petitioner

that  he  is  alive  or  not    as  such  the  marriage  between  the

petitioner  and  the  respondent  have  totally  broken  down  and

there  is  no  remote  chances  to  re-union  of  the petitioner

with  the  respondent  and  restore  the  conjugal  life  and  as

such  he  has  filed  this  petition  for  divorce  on  the  grounds

of  cruelty. 

8.       That  the  cause  of  action    for  this  petition  arose  after

28.11.2013  &  03.12.2013,   when   the   petitioner   took   the

respondent  in  his  matrimonial  life  and  Respondent  started

inflicting  cruelty  upon  the  petitioner  both  physically  and

mentally,  and  on  24.05.14 & 27.05.2014  & 16.06.2014 on

many  dates  as  mentioned  in  the  case  records  of  DV  Case

and  G.R  Case  as  mentioned  above,  being  the  date  of

mental  and  physical  cruelty  caused  upon  the  petitioner  and

filing  of  complaint   upon  the  petitioner  under  the  provisions

of  Indian  Penal  Code  and  24.05.2018,  the  date  from  which

the  Respondent  started  to  live  separately  and  on  each  and

every  dates  thereafter  within  the  jurisdiction  of  the  Ld.

Court.  That  the  petition  is  not  presented  in  collusion  with

the  respondent,  and  the  petitioner  also  craves  the  leave  of

the  Court  that  before  the  final  hearing  of  this  petition,  he

may   be   allowed   to   file   any   other   petition   which   is

necessary  for  the  just  and  paramount  consideration  of  this

case,  and  also  craves  the  leaves  of  this  court  to  file  any

other  documents  which  is  necessary  in  the  disposal  of  this

case  before  the  final  disposal  of  this  petition. 
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9.           As such, the petitioner prayed for  Judgment and decree of

divorce  against  the  respondent as  by dissolving his marriage

with the respondent.  

10.   The  respondent  has not appeared  to contest  the suit.

Hence,   the   case  proceed  ex-parte  against  the respondent.  

          
11.   In  view  of  the petition  of  the  petitioner the  issues are

to  be  decided  here  that -                   

(1)Whether  the  petition  is  maintainable in  law  as  well

as  facts?

(2)Whether the respondent treated  the Petitioner  with
cruelty?

(3)Whether the respondent  had  deserted the  petitioner
or  not?

(4)Whether  the  Petitioner  is  entitled  to  get  decree  of

divorce, as prayed for?

(5)What relief or reliefs, the parties  are  entitled to under

the Law and fact?     

                
12. The  petitioner    has  adduced   his  evidence  alongwith

another witness  in  support of  his  case.  

13.  I  have  heard  argument  from  the  Ld.  Counsel  for  the

petitioner to decide the suit.

Discussion, Decision  &  Reasons  thereof:

14.   PW.1, Sri  Abhishek  SInghi is the  Petitioner  and it  is

evident that  he has testified in a similar and identical manner as

that of the contents of his  petition, which is narrated  above, as

such, his evidence on affidavit is not repeated here for sake of

brevity.

15.   PW.2,  Sri Kedar  Singh, is the father of  the  Petitioner

and it is evident that  he has testified in a similar and identical

manner as that of the contents of his  petition  and  that  of
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PW.1 which is narrated  above, as such, his evidence on affidavit

is not repeated here for sake of brevity.

16.   For  the  convenience  I  am  discussing  the  issues  as
follows :

ISSUE  NO. 1

17. With  regard  to the  issue  no. 1 i.e.  Whether  the  petition

is  maintainable in  law  as  well  as  facts? I  have  gone  through

the materials  on  record  and found  that the petitioner has

claimed  that  the  respondent  is  his  wife  and  married  on

28.11.2013. The petitioner has alleged that he is treated with

cruelty by the respondent and deserted him. To contest the case

the respondent has not appeared before the court nor rebutted

the allegation and the claim of the petitioner. In view of this fact

and as the cause of action arises within the time of limitation

and within the jurisdiction of this court the case is maintainable

under  the  law  and fact.  Hence  the  issue  no.  1  is  decided  in

favour of the petitioner. 

ISSUE NO. 2 & 3 

18.  For the convenience I am discussing the Issue no. 2 &

3 simultaneously. 

19.  Ld. Counsel for the petitioner has pointed out that the

respondent  has  treated   the  Petitioner   with    cruelty  both

physically   and   mentally  on   24.05.14,  27.05.2014   &

16.06.2014  and  deserted  the  petitioner  on  24.05.2018  and

started  to  live  separately. Thus the petitioner is entitled to get

decree of divorce on the ground of cruelty and desertion.

  
20. Although  the  petitioner  has  alleged  against  the

respondent but the respondent has not contested the case nor

rebutted the allegation. In view of this fact the allegation of the

petitioner becomes believable and reliable. Hence the Issue no. 2

& 3 are decided in favour of the petitioner. 
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ISSUE  NO.4

21. With  regard  to  the  issue  no.  4  i.e.  Whether  the

Petitioner is entitled to get decree of  divorce, as prayed for? I

am of the considered view that as the Issue no. 1, 2 & 3 are

decided in favour of the petitioner he is entitled to get decree of

divorce  as  prayed  for.  Hence  the  Issue  no.  4  is  decided

accordingly.

ISSUE  NO.5

22.   With regard to the Issue no. 5 i.e. What relief or reliefs,

the parties  are  entitled to under the Law and fact?  I am of the

considered view that the petitioner is not entitled for any other

relief  or  reliefs  except  the  decree  of  divorce.  Accordingly  the

issue no. 5 is decided. 

23.    In   view   of   the  above   discussion  and  considering

all  facts and  circumstances  the  prayer for  decree of divorce of

the petitioner  is  allowed  herewith by dissolving  the  marriage

between  the  petitioner and  respondent. 

24.   The suit is disposed of uncontested without cost. 

25.    Prepare the decree accordingly.

26.  Given under my hand and seal of this Court on this the
17th day of June, 2019.  

 

Dictated and corrected by me.

      (A. Hakim )              ( A.  Hakim)
        Addl. District Judge-2         Addl. District Judge-2    
                   Tinsukia.                              Tinsukia

  Transcribed  by:

P.D Phukan.(Steno)


