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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District         : Tinsukia

Present : Md.  A.  Hakim,

Addl. District Judge-2,

Tinsukia.

Title Suit (M) Case No. 161 of 2018

On Friday, the 28th   day of June, 2019

  Smt. Mayasanta Choumong, 

                              W/o.  Sri  Rubul Baruah,                       

R/o. Parbatia Road,  P.W.D Colony,

                              C/o. Sri Manash Das, 

                              P.O,Tinsukia. P.S. Tinsukia.

          Dist. Tinsukia, Assam.                        

                                                                                 

                               ...........................Petitioner

                 

-Versus-

        Sri  Rubul Baruah,

S/o. Late  Satyajit  Baruah

                              R/o.  Hindi  School,  Amritpur  Gaon,

          Ward  no. 4,  Makum

                             P.O,  P.S:  Makum

                             Dist.  Tinsukia,  Assam     

                                                  ….................Respondent.

                                                            

 This  suit  coming   on  for  final  hearing  on  24.06.19   in   the

presence of :
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  For the Petitioner    : Md. Enam  Khan, Advocate.

  For the Respondent : None  appeared.

And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.          This  is  a  suit for divorce filed U/s. 13 sub-section (1) (ia),

of  the  Hindu  Marriage  Act, 1955,  praying  grant of a decree of

dissolution  of  marriage by  a  decree of  divorce  between  the

petitioner  namely,  Smt.  Mayasanta   Choumong,  and   the

respondent   Sri   Rupul   Baruah   by   a   decree  of   divorce

solemnized on  27.03.2013.    

2.          It is pertinent to mention here that the notice was issued to

the respondent/opposite party.  But  in spite  of  receiving  the

notice  the  respondent neither  appeared in  the  case  nor  took

any  steps  for  filing  his written statement/objection  against

the  case  of  the petitioner. Hence, in view of his absence the

case has proceeded ex-parte against him. 

3.          Upon  hearing   the Ld. Counsel for  the  petitioner I have

gone through the petition of the petitioner and the affidavit-in-

evidence.

4.        From the petition of the petitioner  it is revealed that the

marriage  between the  petitioner, Smt. Mayasanta  Choumong

and   the   respondent  Sri   Rupul   Baruah,    solemnized  on

27.03.2013  according  to  Hindu  rites  and  rituals  at  Makum,

Amritpur  gaon, under  Makum PO & P.S,  in   the  district   of

Tinsukia,  Assam   and  there  marriage  was  love  marriage and

after  their  marriage  the  family  of  the  respondent  accepted

the  petitioner  and  the  respondent  and  they  started  to  lead

a  peaceful   conjugal   life   and  started  to   live   with  the
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respondent   in   his   house   and   the   petitioner   while

discharging  her  duties  performed  her  duties  as  a  dutiful

wife   of   the  respondent.   That   the  petitioner   after   two

months  of   her   marriage   also   came  to   know  that   the

respondent  also  married  before  8 years  to  a  girl  namely

"Runjun  Borah" of  Reserve Patty,  Makum   and out of their

wedlock one female child was born and after 5 years of their

marriage the respondent left his previous wife before the society

sometimes  in  the  year  2010.  That  Miss  Runjun   Borah  also

accepted  this  separation  and it  was  a  shocking  news for  the

petitioner which the respondent has hidden and the petitioner

got this information lately.

5.        That  after  the marriage for 2 years their matrimonial

relation  was  cordial  and  after  2  years  after  2  years  of  their

marriage the petitioner came to know that the respondent was

very  aggressive  and  characterless  in  nature  and  used  to

consume drugs  on daily  basis  and  when the  petitioner  asked

about  this  the  respondent  became violent  and replied  always

with fists and blows and with slang words, the petitioner silently

tolerated all  the cruel  behaviour  of  the respondent  with the

expectation that respondent  will one day realise the relationship

in between them, and she will be recognized as a dutiful wife of

the  respondent  in  the  society  at  large.  That  out  of  the  said

wedlock one male child was born namely "Vrishabh Baruah"on

08/05/2014 and after the birth of the child the petitioner realized

that  the  respondent  always  ignored  her.  The  respondent  was

interested in other girls and the respondent did not take care of

the petitioner and the newly born child. (The Petitioner begs to

annexed herewith the Birth Certificate of Vrishabh Baruah)

6.        That from the month of September 2016, the petitioner

realized  a  suspicious  character  change  in  the  nature  of  the

respondent. The petitioner many a time red-handedly caught the

respondent while he was busy in chatting with girls in his cell
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phone and the petitioner saw the dirty messages chatting with

girls with the respondent in his cell phone and on viewing the

same  the  petitioner  realized  that  the  respondent  has  extra

marital affairs with many girls and when the petitioner enquired

the  respondent  in  this  matter  the  respondent  started  to

misbehave  with  the  petitioner  in  this  matter  and  replied  the

petitioner with slang words.

7.       That   on  October,  2016,   the  petitioner  caught  the

respondent red-handed on a cinema hall with a girl he was doing

some unnatural acts and the petitioner came to know that the

girl  was the lover of the respondent and on the same day at

night the petitioner find many call records and messages of the

girls  and  on  silently  further  enquiry  the  petitioner  found

messages of one girl namely, ' Maina Boruah', resident of Ahu

Ghat gaon, P.O., P.S. & Dist: Tinsukia, Assam in which some dirty

messages was sent both by the girl and by the respondent also

and  in  that  messages  the  respondent  told  the  girl  that"  you

should take pills of abortion, otherwise it will be risky for us". It

means that the respondent has having physical relation with that

girl and thus the girl got pregnant. When the petitioner asked the

matter to the respondent, the respondent started shouting and

became aggressive and beat me with fists and blows and on the

very next day the petitioner went to the house of that girl and

warned  her  to  keep  away  from  his  husband,  the  petitioner

silently tolerated all the cruel behaviour and extra marital affairs

of her husband with the expectation that the respondent will one

day  realise  the  relationship  in  between  them  and  the

matrimonial life of the petitioner will start again but it is very sad

to mention here that as time passed the petitioner's hopes and

aspirations went in vain. 

8.         That on 12/04/2017, the petitioner went to her matrimonial

house and when the petitioner realised that the respondent did

not stopped his extra-marital affairs and always misbehaved with

the petitioner and ignored her a lot. That from 12/04/2017 the
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petitioner resided in her maternal house at Namsai and in this

period  the  respondent  did  not  change  his  character  and

behaviour.  That  on  March,  2018  the  respondent  called  the

petitioner and told her that from next time the respondent did

not do any wrong thing or never misbehaved with her in the near

future. The respondent also promised that he "never ever keep

touch with any other girls". The petitioner after that decided to

give one more chance to the respondent and came to the house

of the respondent and on 05/04/2018 with an expectation to lead

an peaceful conjugal life with the respondent. After that for three

months  it  was  well  between the  petitioner  and  the  petitioner

gave admission to her only son to Shiksha- Th Gurukul. But after

3 months the respondent again started his extra marital affairs

and the respondent also used to come home very lately on daily

basis and the respondent is an established Contractor of Ledu

Coal Fields earning huge amount of money per month and the

respondent used to continue his extra marital affairs and ignored

her any hit her on this and that pretext.

9.        Thus, on 10/11/2018, the petitioner finding no alternative

has to leave the house of the respondent and shifted to  rented

house situated at Parbotia Road, P.W.D. Colony, C/O Sri Manash

Das, P.O. Tinsukia, P.S. Tinsukia, Dist: Tinsukia, Assam and she is

residing at the above noted address till the filing of this suit. 

 
10. That,  all  the  deeds  and  acts  of  the  respondent  gave

mental torture and stress to the petitioner too a huge extend and

the respondent till now has not contracted the petitioner, hence

under the compelling circumstances the petitioner has decided

to file this present petition for the dissolution of the marriage by

a decree of divorce against the respondent for redressal of her

grievances permanently.

11. That the petitioner begs to submit that this petition has

not  been  made  under  any  duress,  undue  influence  and  for

coercion and there is no collusion between the parties in filing
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this petition. 

12. That the cause of action for the case initially aroused on

27-03-2013  being  the  date  of  marriage;  that  on  08-05-2014

when  the  child  was  born;  that  sometimes  in  the  month  of

September  2016  when  the  petitioner  realized  the  change  in

character of the respondent; that on sometimes in the month of

October  2016  when  the  petitioner  caught  her  husband  red

handed;  that  on  12-04-2017 when the  petitioner  went  to  her

maternal home; on 05/04/2018 when the petitioner came back to

the matrimonial house and on 10/11/2018 the petitioner finally

left the matrimonial house and on from all the dates being the

dates of illegal acts and conducts of the respondent till filing of

this suit. 

13. That in view of the facts and circumstances the marriage

between  the  petitioner  and  the  respondent  is  liable  to  be

dissolve by a decree of divorce on the ground of cruelty of Hindu

Marriage Act, 1955. 

14. The petitioner has paid the requisite court fee for the suit

and prayed for the relief below.

15.  As  such, the petitioner prayed for  Judgment and decree

of  divorce   against   the   respondent  as   by  dissolving  her

marriage with the respondent.  Dissolution of her marriage with

the respondent solemnized on 12/05/2013 u/s 13(1) (i-a) of the

Hindu Marriage Act, 1955 with a decree of divorce.  

          
16.  In  view  of  the petition  of  the  petitioner the  issues are

to  be  decided  here  that -               

(1) Whether  the suit  has cause  of  action or not?

(2) Whether   the  Respondent  has  treated   the

Petitioner with cruelty?

(3) Whether  the  respondent has  deserted the

petitioner or  not ?
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(4) Whether the Petitioner is entitled to get decree

of  divorce, as prayed for?

(5) What relief or reliefs, the parties  are  entitled

to under the Law and fact?  

                

17.   The  petitioner   has adduced  her evidence in  support of

her  case.  

18.  I  have  heard  argument  from  the  Ld.  Counsel  for  the

petitioner to decide the suit.

Discussion, Decision  &  Reasons  thereof:

19.   PW.1,  Smt. Mayasanta  Choumong is the  Petitioner  and

it  is  evident  that   she has  testified  in  a  similar  and identical

manner as that of the contents of her petition, which is narrated

above, as such, her evidence on affidavit is not repeated here for

sake of brevity. 

20.  The  PW.1 has  exhibited  the  following  document  in

course  of  hearing  of  the  case. Exhibit  No.  1  is  the birth

certificate  of  the  child. 

 

21.   For  the  convenience  I  am  discussing  the  issues  as

follows :

  
ISSUE NO. 1

22.  With  regard  to the  issue  no. 1 i.e.  Whether  there is

cause  of  action in the instant  suit?   I  have  gone  through the

materials  on  record  and found  that the  cause  of  action  for

the   present   suit  arose   on  27-03-213  being  the  date  of

marriage;  that  on  08-05-2014  when  the  child  was  born;  that

sometimes in the month of September 2016 when the petitioner

realized  the  change  in  character  of  the  respondent;  that  on

sometimes in the month of October 2016 when the petitioner
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caught her husband red handed; that on 12-04-2017 when the

petitioner went to her maternal home; on 05/04/2018 when the

petitioner  came  back  to  the  matrimonial  house  and  on

10/11/2018 the petitioner finally left the matrimonial house and

on from all the dates being the dates of illegal acts and conducts

of the respondent till filing of this suit. As the respondent has not

appeared and contested the suit and rebutted the claim of the

petitioner the issue no. 1 is decided in favour of the petitioner. 

ISSUE  NO.2

23.  With  regard  to Issue  No. 2, i.e., Whether the Respondent

has treated  the  Petitioner with cruelty? I have gone through the

deposition of  the petitioner  and found that  the petitioner  has

alleged that after the birth of the child the respondent always

ignored her. The respondent was interested in other girls and the

respondent did not take care of the petitioner and the newly born

child. That the petitioner many a time red-handedly caught the

respondent while he was busy in chatting with girls in his cell

phone and the petitioner saw the dirty messages chatting with

girls with the respondent in his cell phone and on viewing the

same  the  petitioner  realized  that  the  respondent  has  extra

marital affairs with many girls and when the petitioner enquired

the  respondent  in  this  matter  the  respondent  started  to

misbehave  with  the  petitioner  in  this  matter  and  replied  the

petitioner with slang words. 

24.  That  on  October,  2016,  the  petitioner  caught  the

respondent red-handed on a cinema hall with a girl he was doing

some unnatural acts and the petitioner came to know that the

girl  was the lover of the respondent and on the same day at

night the petitioner find many call records and messages of the

girls  and  on  silently  further  enquiry  the  petitioner  found

messages of one girl namely, ' Maina Boruah', resident of Ahu

Ghat gaon, P.O., P.S. & Dist: Tinsukia, Assam in which some dirty

messages was sent both by the girl and by the respondent also
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and  in  that  messages  the  respondent  told  the  girl  that"  you

should take pills of abortion, otherwise it will be risky for us". It

means that the respondent has having physical relation with that

girl and thus the girl got pregnant. When the petitioner asked the

matter to the respondent, the respondent started shouting and

became aggressive and beat me with fists and blows and on the

very next day the petitioner went to the house of that girl and

warned  her  to  keep  away  from  his  husband,  the  petitioner

silently tolerated all the cruel behaviour and extra marital affairs

of her husband with the expectation that the respondent will one

day  realize  the  relationship  in  between  them  and  the

matrimonial life of the petitioner will start again but it is very sad

to mention here that as time passed the petitioner's hopes and

aspirations went in vain. 

25. That  on  12/04/2017,  the  petitioner  went  to  her

matrimonial  house  and  when  the  petitioner  realised  that  the

respondent did not stopped his extra-marital affairs and always

misbehaved with the petitioner and ignored her a lot. That from

12/04/2017  the  petitioner  resided  in  her  maternal  house  at

Namsai  and in  this  period the respondent  did  not  change his

character and behaviour.  That on March, 2018 the respondent

called  the  petitioner  and  told  her  That  on  March,  2018  the

respondent called the petitioner and told her that from next time

the respondent did not do any wrong thing or never misbehaved

with her in the near future. The respondent also promised that

he "never ever keep touch with any other girls". The petitioner

after that decided to give one more chance to the respondent

and came to the house of the respondent and on05/04/2018 with

an  expectation  to  lead  a  peaceful  conjugal  life  with  the

respondent. After that for three months it was well between the

petitioner and the petitioner gave admission to her only son to

Shiksha- Th Gurukul. But after 3 months the respondent again

started his extra marital affairs and the respondent also used to

come home very lately on daily basis and the respondent is an
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established Contractor of Ledu Coal Fields earning huge amount

of money per month and the respondent used to continue his

extra marital affairs and ignored her and hit her on this and that

pretext.

26.  From the above statement of the petitioner it is apparent

that the respondent has treated the petitioner with cruelty. The

allegation and the claim of the petitioner could not be rebutted

by the respondent as the respondent has not contested the suit.

In view of the above facts and circumstances the allegation of

the petitioner becomes reliable and believable. Hence the issue

no. 2 is decided in favour of the petitioner.

ISSUE  NO.3

27.  With   regard   to   Issue   no.  3,  i.e,  whether   the

respondent has  deserted the  petitioner or  not ? I have  found

that  the  petitioner  has  deposed  that  on  10/11/2018,  the

petitioner finding no alternative has to leave the house of the

respondent  and shifted  to   rented  house  situated  at  Parbotia

Road,  P.W.D.  Colony,  C/O  Sri  Manash  Das,  P.O.  Tinsukia,  P.S.

Tinsukia, Dist: Tinsukia, Assam and she is residing at the above

noted address till the filing of this suit. The petitioner has also

stated  that  the  respondent  till  the  filing  of  the  suit   has  not

contacted the petitioner.

28.  From the above statement of the petitioner it is apparent

that  the  petitioner  has  willfully  came  out  of  her  matrimonial

home to get rid of the cruelty. But since her coming back from

her matrimonial home the respondent has not contacted her. It is

also  pertinent  to  mention  here  that  the respondent  has  even

after  receiving  the  notice  from  this  court  with  regard  to  the

instant  suit  has not  appeared before the court  to  contest  the

suit.  Which  indicates  and  proved  that  the  respondent  has

deserted her.  Thus the issue no. 3 is decided in favour of the

petitioner.
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ISSUE  NO.4

29.  With  regard  to  Issue  no. 4,  i.e. Whether the Petitioner

is entitled to get decree of  divorce, as prayed for? I have  found

that the respondent has treated the petitioner with cruelty and

deserted her. Hence as per law the petitioner is entitled to get

the decree of divorce as prayed by her.  Thus the Issue no. 4 is

decided in favour of the petitioner. 

ISSUE  NO.5

30.  With  regard  to  Issue  no. 5, i.e, What relief or reliefs, the

parties  are  entitled to under the Law and fact?  I have found

that the petitioner has prayed for decree of divorce only hence I

am of the considered view that she is not entitled for any other

reliefs  except  the  decree  of  divorce.  Thus  the  Issue  no.  5  is

decided accordingly. 

O R D E R

31.  In   view   of   the  above   discussion  and  considering all

facts and  circumstances  the  prayer for  decree of divorce of

the petitioner  is  allowed  herewith by dissolving  the  marriage

between  the  petitioner and  respondent U/s. 13 sub-section (1)

(ia), of  the  Hindu  Marriage  Act, 1955,  . 

32.   The suit is disposed of uncontested without cost. 

33.  Prepare the decree accordingly.

34.  Given under my hand and seal of this Court on this the

28th  day of June, 2019.  

Dictated and corrected by me.

      ( A. Hakim )                     ( A.  Hakim)
        Addl. District Judge-2                  Addl. District Judge-2
                   Tinsukia.                                             Tinsukia


