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HIGH COURT FORM NO.(J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District : Tinsukia

Present : Md.  A.  Hakim, M.A,  L.L.B,

Addl. District Judge-2,

Tinsukia.

T.S(M) Case No. 119 of 2018

On this  17th day of  June, 2019

  Smt. Pinkey Gupta, aged  about  24 yrs.

                               Wife  of  Sri  Bijoy  Kumar  Singh,

                               Daughter  of  Sri  Rajendra  Gupta,

 A Hindu  by  religion,

                               A resident  of  Badlabeta  Tea  Estate,

                               P.O  Doomdooma, P.S Doomdooma,

                               District - Tinsukia, (Assam)

                               Mob :- 8486270537.

                                 ...........................Petitioner
                 

-Versus-

         Sri  Bijoy  Kumar  Singh,

                                Son  of Sri Mahesh  Singh,   

                                A Hindu  by  religion,

                                A businessman  by  profession,

                                A resident  of :-Doomdooma, 

                                P.O  and P.S Doomdooma,                               

                                District - Tinsukia, (Assam)

                                                                       ….................Respondent.

This suit coming on for final hearing on 27.05.19 in  the  presence of :  

  For the Petitioner   :  Sri S.K Pandey, Advocate.   

            For the Respondent: None appeared,  Advocate.
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And having stood for consideration to this day the Court delivered the

following Judgment. 

J  U  D  G  M  E  N  T

1.          This  is  a  suit filed U/s. 25(1) of  the  Special Marriage  Act,

1954 praying for   pass  an  order  and  a  decree  of  declaring

the  marriage  between  the  petitioner  and  the  respondent  as

null  and  void  for  non-consumption  of  the  marriage. 

2.          It is pertinent to mention here that the notice was issued to

the Respondent/opposite party but  the respondent has failed to

turn up before the court and hence in view of his absence the

case has proceeded ex-parte against him.

 
3.         Upon hearing the Ld. Counsel for the Petitioner I have gone

through the petition of the Petitioner.  The petitioner has prayed

to pass  an  order  and  a  decree  of  declaring  the  marriage

between  the  petitioner  and  the  respondent  as  null  and  void

for  non-consumption  of  the  marriage. 

4.           The  Petitioner has   submitted in her Petition  U/s. 25(1) of

the   Special  Marriage  Act,  1954 that the  petitioner  and  the

respondent  at all  material  time  were  and  still  Hindu  by

religion. The  petitioner  and  the  respondent  were  in  love  and

affection  towards  each  other  and  due  to  such  love  and

affection  they  entered  into  wedlock  and their  marriage  was

solemnized  on  1st  September,  2015, according  to  and  in

conformity  with  the provisions  of  the  Special  Marriage act,

1954 before  the  Marriage  Officer  at  Tinsukia,  Assam.  The

certified  copy  of  the  Marriage Certificate  No. 506  dated  1st

September,  2015 in  enclosed  herewith,  as  document  No. 1.

That  after  solemnization  of  the  marriage  on  1st, September,

2015,  the  petitioner  was  told  by  the respondent that  as  he

has  not  settled  economically  in  life  for  his  livelihood  and

thus  the  petitioner was  advised  to  stay  at   his parental

house  and  accordingly  the  petitioner  returned  back  to  her
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parental  house  even  after  solemnization  of  the  marriage

and  since  after   the  marriage  the  petitioner   has  been

residing  with  her  parents  at  Budlabeta  Tea  Estate,  P.O

Doom Dooma,  Dist. Tinsukia,  Assam.  That  since  the  date  of

solemnization   of   the   marriage   the  petitioner   and   the

respondents  are  living  separately  at  their  parental  house.

That  since  the  date  of  marriage  to  till  the  date  of  filing  of

the   instant   petition,   the   petitioner   had  never   cohabit

together  and  the  marriage  between  the  petitioner  and  the

respondent   has   not   been   consummated   so   far.    That

whenever  the  petitioner  asked  the  respondent  when  she  will

be  taken  to  her  matrimonial  home,  the  respondent  all  the

time  gave  her  evasive  reply  and  tried  to  evade  from  her

request  on  this  on  that  pretext.  That  from  the  act  and

deeds  of  the  respondent  it  is  obviously  clear  that  the

respondent  fraudulently  induced  the  petitioner  to  enter  into

wedlock   and   thereafter   the   respondent   has   dishonestly

roped  the  petitioner  in  marital  tie  and  thus  the  petitioner

has  lost  her  golden  three  years   period  of  her  life  in

uncertainty.  

5.         That  the  cause  of  action  for  the  present  suit/case

arose   on   1st  September,   2015   when   the   respondent

fraudulently  induced  the petitioner  to  enter  into  wedlock  by

putting  her  signature  on  the  declaration Form,  swearing  oath

and  subsequently   signing    the   Marriage   Certificate   No.

506/2015  in  the  Office  of  the  Marriage Officer,  at  Tinsukia

and  all  other  dates  on  which  the  petitioner  pressed  and

requested  the  respondent  to  take  her  to  matrimonial  home

and  the  refusal  and  avoidance  of  such  request  of  the

petitioner  by  the  respondent. That  the  petitioner  file  this

suit  praying  for  a  decree  declaring    the  marriage  between

the  petitioner  and  the  respondent  as  null  and  void. That   no

force  and  coercion  has  been  exercised  in  presentation  of

the  petition  and  there  is  no  collusion  between  the petitioner

and  the  respondent  in  the  matter  of  the  petition. 
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6.        Hence,  the  Petitioner  prays  to pass  an  order  and  a

decree  of  declaring  the  marriage  between  the  petitioner

and  the  respondent  as  null  and  void  for  non  consumption

of  the  marriage.   

7.       The  respondent  has not appeared  to contest  the suit.

Hence,   the   case  proceed  exparte  against  the respondent.  

        
8.          In  view  of  the petition  of  the  petitioner the  issues are

to  be  decided  here  that -     

(i) Whether the Petitioner  and  Respondent  had

entered  into  wedlock  or  not? 

(ii) Whether   the   Respondent   has  left   the

Petitioner in  her house after the  marriage  or

not?

(iii) Whether  the marriage becomes  null  and  void

due   to  the  non  -   consumption   of   the

marriage   between   the   petitioner  and

Respondent?

(iv) Whether a decree can be passed declaring the

marriage  between  the  petitioner  and

Respondent   null  and  void  due   to  non-

consumption  of  marriage?

                
9.        The  petitioner   has adduced  her evidence in  support of

her  case.  

10. I  have  heard  argument  from  the  Ld.  Counsel  for  the

petitioner to decide the suit.

Discussion, Decision  &  Reasons  thereof

11. PW.1,  Smt.  Pinkey   Gupta  is  the   Petitioner   and  it  is

evident that  she has testified in a similar and identical manner
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as that of the contents of his  petition, which is narrated  above,

as such, her evidence on affidavit is not repeated here for sake

of  brevity. The   PW.1   has   exhibited   the   following

document in  course  of  hearing  of  the  case. 

(i) Ext. 1  is  the  copy  from  the  certified  copy  of

Marriage  Certificate  No.  506   dated   1st

September,  2015  issued  by  Marriage  Officer,

Tinsukia.

12.   For  the  convenience  I  am  discussing  the  issues  as

follows :

ISSUE  NO. 1

13.  With regard to the issue no. 1 i.e. Whether the Petitioner

and  Respondent  had  entered  into  wedlock  or  not? I have

gone  through  the  material  on  record  and  found  that  the

petitioner has deposed that she  and  the  respondent  were  in

love  and  affection  towards  each  other  and  due  to  such

love  and  affection  they  entered  into  wedlock  and their

marriage  was  solemnized  on  1st  September,  2015, according

to  and  in  conformity  with  the provisions  of  the  Special

Marriage act, 1954 before  the  Marriage  Officer  at  Tinsukia,

Assam.  The certified  copy  of  the  Marriage Certificate  No. 506

dated  1st  September,  2015 Hence the Issue no. 1 is decided

accordingly.

ISSUE NO.2 & 3

14.  For the convenience I am discussing the simultaneously

issue no. 2 i.e. whether  the  Respondent  has left  the  Petitioner

in  her house after the  marriage  or  not? and Issue no. 3 i.e.

whether  the marriage becomes  null  and  void  due  to the non -

consumption  of  the  marriage  between  the  petitioner and

Respondent?



6   

15.  Ld.  Counsel  for  the  petitioner  has  submitted  that  the

Respondent   has  left   the  Petitioner  in   her  house after  the

marriage. Thus he has deserted the petitioner. Apart from this it

is pointed out that the marriage between  the  petitioner and

Respondent  becomes   null   and   void   due   to  the  non-

consumption   of   the   marriage.  Hence  prays  to  declare  the

marriage between the petitioner and the respondent as null and

void. 

16.  Upon  hearing  the  petitioner I  have  gone  through  the

material on record and found that the petitioner has alleged that

after   solemnization  of   the  marriage  on  1st,  September,

2015,  the  petitioner  was  told  by  the respondent that  as  he

has  not  settled  economically  in  life  for  his  livelihood  and

thus  the  petitioner was  advised  to  stay  at   his parental

house  and  accordingly  the  petitioner  returned  back  to  her

parental  house  even  after  solemnization  of  the  marriage

and  since  after   the  marriage  the  petitioner   has  been

residing  with  her  parents  at  Budlabeta  Tea  Estate,  P.O

Doom Dooma,  Dist. Tinsukia,  Assam.  That  since  the  date  of

solemnization   of   the   marriage   the  petitioner   and   the

respondents  are  living  separately  at  their  parental  house.

That  since  the  date  of  marriage  to  till  the  date  of  filing  of

the  instant   petition,   the  petitioner   had never   cohabited

together  and  the  marriage  between  the  petitioner  and  the

respondent   has   not   been   consummated   so   far.    That

whenever  the  petitioner  asked  the  respondent  when  she  will

be  taken  to  her  matrimonial  home,  the  respondent  all  the

time  gave  her  evasive  reply  and  tried  to  evade  from  her

request  on  this  on  that  pretext.  That  from  the  act  and

deeds  of  the  respondent  it  is  obviously  clear  that  the

respondent  fraudulently  induced  the  petitioner  to  enter  into

wedlock   and   thereafter   the   respondent   has   dishonestly

roped  the  petitioner  in  marital  tie  and  thus  the  petitioner

has  lost  her  golden  three  years   period  of  her  life  in
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uncertainty.

 
17.  As the petitioner  has  claimed that  the respondent  has

deserted her and the marriage is not consummated till date and

as  the  respondent  has  not  appeared  to  contest  the  case  nor

rebutted the claim and allegation of the petitioner the petitioner

has become believable and reliable. 

18.  Hence taking note of all facts and circumstances of the

suit I am of the considered opinion that the marriage between

the petitioner and  Respondent becomes  null  and  void  due  to

the non-consumption  of  the  marriage. Thus the Issue no. 2 & 3

are decided in favour of the petitioner. 

ISSUE NO. 4

19.   With regard to the issue no. 4 i.e. whether a decree can

be passed declaring the marriage between the petitioner  and

Respondent   null  and  void  due   to  non-consumption   of

marriage? I  am of the considered opinion that it is decided in

Issue  no.  3  that  the  marriage  between  the  petitioner  and

Respondent  becomes   null   and   void   due   to  the  non-

consumption  of  the  marriage. Hence a decree can be passed

declaring the marriage between the petitioner and  Respondent

null and void due  to non-consumption  of  marriage. Accordingly

the Issue no. 5 is decided in favour of the petitioner. 

 

O R D E R

20.  In   view   of   the  above   discussion  and  considering all

facts and  circumstances  the  prayer for decree  of  declaring

the  marriage  between  the  petitioner  and  the  respondent  as

null   and   void   for   non-consumption   of   the   marriage  is

allowed. 
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21.  Thus  the   marriage  between  the  petitioner  and  the

respondent  is  declared   null  and  void herewith.

22.  Prepare the decree accordingly.

23.  The suit is disposed of uncontested without cost. 

24.  Given under my hand and seal of this Court on this the

17th day of June 2019. 

Dictated and corrected by me.

     (A. Hakim)                     (A.  Hakim)
       Addl. District Judge-2                  Addl. District Judge-2
                   Tinsukia.                                             Tinsukia

      Transcribed  by:

      P.D  Phukan(Steno)


