
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO:  1664/16 

                                             u/s 279, 304 A, IPC 

  

   State  

         

  - V-   

 

                                           Sri. Rajesh Bhumij 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. R.K. Borthakur 

 

OFFENCE EXPLAINED ON: 07/03/2018 

EVIDENCE RECORDED ON: 31/05/2018, 22/04/2019  

ARGUMENT HEARD ON: 26/06/2019 

JUDGMENT DELIVERED ON: 26/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 19/08/2016 an Ejahar was lodged by Sri Ganesh 

Pator stating therein that on 17/08/2016 at about 2:00 P.M. the son of the informant 

namely Sri Dharam Pator was on his way to Gowali Tea Estate office to collect ration, 

a tractor bearing registration no. AS 23 6034 coming from the opposite direction dashed 

Sri Dharam Pator and later on Sri Dharam Pator succumbed to his injuries. Hence this 

case.  



   -2-                                      GR CASE NO. 1664/16                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

2) On receipt of Ejahar O.C. Tinsukia P.S. registered a case under TSK P.S. Case no. 928/16 

and after completion of usual investigation submitted charge-sheet against the accused 

person Sri Rajesh Bhumij u/s 279/304(A) of IPC before the Ld. Chief Judicial Magistrate, 

Tinsukia. Subsequently, on 31.10.2018 the case was transferred to my court for disposal 

by the Ld. Chief Judicial Magistrate, Tinsukia. 

3) On 07/03/2018 the accused persons Sri Rajesh Bhumij appeared before the court of 

Smti. Z. Begum, Ld. Judicial Magistrate 1st Class, Tinsukia and offences u/s 279/304(A) 

of IPC were read over and explained to the accused person to which he pleaded not 

guilty. 

4) In support of the case, the prosecution side has examined as many as 4 witnesses. The 

statement of accused person u/s 313 CrPC is recorded. Defence declined to adduce 

evidence. 

5) I have heard the arguments of both sides and perused the record.  

 

POINTS FOR DETERMINATION:   

Whether the accused Sri. Rajesh Bhumij on 17/08/2016 at about 2:00 P.M at Khamti 

Guwali under Tinsukia Police Station: 

a) Drove the Tractor with registration No. AS 23-6038 so rash and negligently as 

to endanger human life and thereby committed offence u/s 279 IPC? 

b) Caused the death of Dharam Pator by driving the motorcycle bearing registration 

no. AS 23-6038 rash and negligently not amounting to culpable and thereby 

committed offence u/s 304 A of IPC. 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

6) PW1 is Sri Ganesh Pator. He is the informant of this case. He has stated that about one 

year before his date of evidence he got information about the incident when he and his 

wife were working at the Tea Estate and they immediately rushed to the hospital of the 

Tea Estate. He has further stated that he was informed that his son had an accident 

involving a tractor. He has further stated that his son was taken to Tinsukia civil hospital 

and thereafter to AMCH, Dibrugarh but his son succumbed to his injuries on his way to 

Dibrugarh in the ambulance. The Defence declined to cross examine this witness.  
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7) PW2 is Sri Tinku Telenga. He has stated that in the year 2016 while he was coming on 

a tractor after plucking tea leaves, the back wheel of the tractor’s trailer hit Sri Dharam 

Pator. He has further stated that the injured was taken to hospital and later succumbed 

to his injuries. He has also stated that accused Sri Rajesh Bhumij was driving the tractor.  

 

In his cross examination PW2 has stated that it is not possible for the driver to notice 

what was happening towards the back side of the trailer. He has further stated that 

there was no fault of the driver of the tractor as what happens to the back wheel of the 

trailer is beyond the control of the tractor driver.  

 

8) PW3 is Sri Jiskel Kondha. He has stated similarly as PW2.  

 

In his cross examination PW3 has stated that it is not possible for the driver to notice 

what was happening towards the back side of the trailer. He has further stated that 

there was no fault of the driver of the tractor as it was fault of the injured boy.  

 

9) PW4 is Sri Sunil Lohar. He has stated that in the year 2016 while he was coming to the 

house of his friend Maria Gorothy at that time a tractor along with its trailer filled with 

tea leaves was going ahead of PW4 when a small boy coming on a bicycle from a 

opposite direction came and hit the back wheel of the trailer. He has also stated that 

the tractor stopped and the injured was taken to hospital. EXT 1 is the seizure list and 

EXT1(1) is his signature. 

 

In his cross examination PW4 has stated that the incident happened due to the fault of 

the small boy as the road of the garden are narrow and whenever any cyclist sees a 

tractor coming he should get down from the bicycle and let the tractor pass 

 

The above is the evidence on record. 

 

10) Now If I go through the evidence of the prosecution side witnesses, PW1 who is the 

informant has not implicated the accused as he is not an eyewitness to the incident. 

PW2 was an eyewitness as he has stated that he was sitting on the Tractor when the 

incident took place. In his evidence PW2 has stated that the victim hit the back wheel 

of the Tractor’s trailer and further in his cross-examination, PW2 has admitted that it is 

no possible for the driver to notice what was happening towards the back side of the 

trailer and PW2 has also admitted that he himself did not see from where the  injured 
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came. PW3 and PW4 has corroborate the evidence of PW2 and both of them has 

similarly admitted in their cross-examination that it was not possible for the driver to 

notice what was happening towards the back side of the trailer and there was no fault 

of the driver of the Tractor. Further PW4 has deposed in his cross-examination that it 

was the fault of the injured boy.  

 

11) From the evidence of all the prosecution witnesses above, it is seen that none of the 

witnesses have implicated the accused Sri. Rajesh Bhumij. Moreover, PW2, PW3 and 

PW4 has supported the version of the defence that it was not the fault of the driver/ 

accused. Thus, after perusing the evidence on record, I find that prosecution has failed 

to implicate the accused in this case beyond all reasonable doubts. In the result the 

accused Sri. Rajesh Bhumij is acquitted from the offences u/s 279, 304 A IPC of this 

case and he is set at liberty forthwith. 

 

12) All seized articles be returned to its owner in due course of time. 

 

                                                           ORDER 

13) Consequently, the accused Sri. Rajesh Bhumij is acquitted from the offences u/s 279, 

304 A IPC of this case and he is set at liberty forthwith. 

 

14) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 26th Day of June, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Seizure-list 

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri Ganesh Pator, Informant 

PW2: Sri Tinku Telenga 

PW3: Sri Jiskel Kondha 

PW4: Sri Sunil Lohar 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


