
 

 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO:  1749/16 

                                             u/s 279, 304 A IPC 

  

   State  

         

  - V-   

 

                                             Sri. Bishnu Tamang 

       .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Swapan Deb 

 

OFFENCE EXPLAINED ON: 29/12/2017 

EVIDENCE RECORDED ON: 23/02/2018, 14/03/2018, 06/02/2019 

ARGUMENT HEARD ON: 12/06/2019 

JUDGMENT DELIVERED ON: 12/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 01/09/2016 an Ejahar was lodged by Sri Ramon 

Moran stating therein that 28/08/2016 at about 4:15 P.M. when his nephew Sri Ankur 

Moran was hit by an Indica bearing registration no. AR 11A 1447 at NH52. Subsequently 

the nephew of the informant succumbed to his injuries. Hence this case.  

2) On receipt of Ejahar O.C. Kakopathar P.S. registered a case under Kakopathar P.S. Case 

no. 44/16 and after completion of usual investigation submitted charge-sheet against 

the accused person Sri Bishnu Tamang u/s 279/340(A) of IPC before the Ld. Chief 
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Judicial Magistrate, Tinsukia. Subsequently on 11/09/2017, the case was received on 

transfer by the Ld. Chief Judicial Magistrate, Tinsukia. 

3) On 29/12/2017, accused person Sri. Bishnu Tamang appeared and offences u/s 

279/304(A) of IPC were read over and explained to the accused person to which he 

pleaded not guilty.  

4) The prosecution side has examined as many as 7 witnesses. The statement of accused 

u/s 313 CrPC were recorded. Defence declined to adduce evidence.  

5) I have heard the arguments of both sides and perused the record.  

6) POINTS FOR DETERMINATION:   

Whether the accused Sri Bishnu Tamang on 28/08/2016 at about 4:15 P.M. at National 

Highway 52:  

a) Drove an Indica bearing registration no. AR-11-A-1447 so rash and negligently 

as to endanger human life and thereby committed offence u/s 279 IPC? 

b) Caused the death of Ankur Moran by driving an Indica bearing registration no. 

AR-11-A-1447 rash and negligently not amounting to culpable and thereby 

committed offence u/s 304 A of IPC. 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

7) PW1 is Sri Ramon Moran. He has stated that his nephew Sri Ankur Moran was hit by a 

car bearing registration number AR-11-A-1447 and the injured was taken to the 

hospital by the car which caused the incident. Later the injured succumbed to his 

injuries. EXT 1 is the Ejahar. EXT1(1) is his signature. 

 

In his cross examination PW1 stated that he has not seen the incident as he was at 

Kakopathar Bazaar at the time of the incident. 

 

8) PW2 is Sri Debakanta Dohutia. He has stated that on the day of the incident at about 

4:00 PM in the evening when a boy of 6 to 7 years got down from an auto and the 

said boy was knock down while getting down from the auto. He has further stated 

that the injured was taken to Kakopathar hospital by the car that caused the incident.  

 



   -3-                                      GR CASE NO. 1749/16                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

 

In his cross examination PW2 stated that the incident took place at NH52. He further 

stated that he has not seen the incident himself. 

 

9) PW3 is Sri. Shyamanta Dohutia. He has stated that he went to the place of occurrence 

when he heard a sound. He has further stated that he did not see the incident himself. 

The defence declined to cross-examine this witness. 

10) PW4 is Dr. Avinash Kumar. He is the medical officer in this case. He has stated as 

follows: 

  “I was posted as medical officer on 29.08.2016 at Tinsukia Civil hospital and 

conducted the post mortem of Sri. Ankur Moran aged 7yrs male of village No. 1 

Sorudirak Gaon under Kakopothar P.S. The body was identified by Constable Imran 

Borah of Kakopathar P.S. and Sri. Nirmal Moran who was the uncle of the child. 

After police requisition, I did the post-mortem. There was abrasion present over 

forehead, face, nose, lips on right side and also abrasion over right hand and elbow 

as well as abrasion over left hand elbow and back. Bruise was present at both side 

of chest and lumber region. In thorax region, fracture seen in right lower ribs, there 

is congestion of both lungs and Plura. In abdomen abrasion present on both side 

and around 500ml of blood collected inside peritoneal cavity and there is tear in 

liver seen. Inside the brain, the brain membrane and brain matter is congested. 

Fracture on right leg on both the bones. In my opinion, death is due to sock as a 

result of massive intra-abdominal bleeding leading to coma and death due to injury 

caused by road traffic accident. EXT 2 is the Post Mortem report. EXT 2 (1) is my 

signature.” 

In his cross-examination PW4 has stated that there was no pressure mark or tyre mark 

found on the body. 

11) PW5 is Smti. Neefalu Boo. She has stated that in the month of August 2016 at about 3 

to 4 pm an accident took place when a Boy suddenly ran across the road while she was 

travelling in a Indigo car. She has further stated that the injured was taken to medical 

for treatment. EXT 2 is the seizure-list and EXT 2(1) is her signature. 

 

In her cross-examination, PW5 has stated that the boy suddenly ran across the road 

and there was no fault of the driver as he was driving in normal speed. 
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12) PW6 is Smti. Marina Tayang. She has stated that about two years ago an accident took 

place at Kakopathar when she was travelling in an indigo car from Tinsukia to Tezu. 

She has further stated that when travelling at normal speed, suddenly a boy ran across 

the road. 

 

In her cross-examination, PW6 has stated that the driver of the Indigo car was not at 

fault as he was driving at normal speed. 

 

13) PW7 is Smti. Jyoti Bellai. She has stated that she has not seen the incident as she was 

not present at the place of occurrence. EXT 2 is the seizure-list and EXT 2 (2) is her 

signature.  

In her cross-examination, PW7 has stated that EXT 2 was blank when she put her 

signature. 

 

14) The above is the evidence on record. 

 

15) From the evidence of all the prosecution witnesses above, as per the version of the 

PW2 is Sri Debakanta Dohutia, at about 4:00 PM in the evening the victim boy of 6 to 

7 years got down from an auto and was knock down while getting down from the auto. 

The version of PW5 is Smti. Neefalu Boo, PW6 Smti. Marina Tayang and PW7 Smti. 

Jyoti Bellai reveals that on the day of incident the accused was driving an Indica car 

and was travelling from Tinsukia towards Tezu via Kakopathar at normal speed when 

the victim suddenly ran across the road which also happens to be a National Highway. 

The Ld. Advocate for the accused has submitted that there was no rash and negligence 

involved in the incident and as such there is no fault of the accused.  

 

16) Now after discussing the evidence and hearing both sides, it is clearly seen in the 

evidence of PW5, PW6, PW7, that the accused was driving the vehicle in a normal speed 

and a boy ran suddenly across the road. The Evidence of PW2 also reveals that the boy 

was getting down from an Auto on the National Highway 52. The plea of defence that 

the accused was driving at a normal speed and no rash and negligence was involved 

has been corroborated by evidence on record of PW5, PW6, PW7. While PW1 and PW2 

have clearly admitted in his cross-examination that he has not seen the incident himself.  

 

17) Thus, after perusing the evidence on record, I find that prosecution has failed to 

implicate the accused u/s 279, 304 A of IPC in this case beyond all reasonable doubts. 
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In the result the accused Sri. Bishnu Tamang is acquitted from the offences u/s 279, 

304 A of IPC of this case and he is set at liberty forthwith. 

 

18) All seized articles be returned to its owner in due course of time. 

 

 

 

 

                                                           ORDER 

19) Consequently, the accused Sri. Bishnu Tamang is acquitted from the offences u/s 279, 

304 A of IPC of this case and he is set at liberty forthwith. 

 

20) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 12th Day of June, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

EXT 2: Injury Report 

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Ramon Moran, Informant 

PW2: Sri. Debakanta Dohutia 

PW3: Sri. Shyamanta Dohutia 

PW4: Dr. Avinash Kumar, Medical Officer injured 

PW5: Smti. Neefalu Boo 

PW6: Smti Marina Tayang 

PW7: Smti. Jyoti Bellai 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


