
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO:  1834/14 

                                           u/s 498A, 448, 323 IPC 

  

   State  

         

  - V-   

 

                                       Sri. Prasanta Mudoi @ Pitu 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Vijay Kumar Singh 

 

CHARGE FRAMED ON: 20/11/2018 

EVIDENCE RECORDED ON: 13/12/2018, 07/06/2019, 27/06/2019 

ARGUMENT HEARD ON: 27/06/2019 

JUDGMENT DELIVERED ON: 27/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 15/09/2014 an Ejahar was lodged by Smti. 

Anjana Borah stating therein that on the same day at about 10 am at Dr. P.K. Deka 

Nursing Home under Doomdooma Police Station, her husband Sri. Prashanta Mudoi 

arrived at the nursing home and assaulted her. Hence this case. 

2) On receipt of Ejahar the O.C. Doomdooma P.S. registered a case under Doomdooma 

P.S. Case no. 474/14 and after completion of usual investigation submitted charge-

sheet against the accused person Sri Prashanta Mudio @ Pitu u/s 498 A, 448, 323 of 
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IPC before the Ld. Chief Judicial Magistrate, Tinsukia. Subsequently the case was 

transferred to my court on 31/10/2018 by the Ld. Chief Judicial Magistrate, Tinsukia for 

disposal. 

3) On 20/11/2018 the accused appeared and charge u/s 498A, 448, 323 of IPC were 

framed, read over and explained to the accused which he pleaded not guilty.  

4) The prosecution side has examined as many as 5 witnesses including the Medical officer 

and the investigating officer. The statement of accused u/s 313 CrPC is recorded. 

Defence declined to adduce evidence.  

5) I have heard the arguments of both sides and perused the record.  

POINTS FOR DETERMINATION:   

Whether the accused Sri. Prashanta Mudoi @ Pitu on 15/09/2014 at about 10 am at Dr. 

P.K. Deka Nursing Home under Doomdooma Police Station, being the husband of Smti. 

Anjana Borah subject her to cruelty, committed criminal trespass at Dr. P.K. Deka 

Nursing Home, voluntarily caused hurt to Smti. Anjana Borah and thereby committed 

an offence u/s 498 A, 448, 323 of IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

6) PW1 is Smti. Anjana Borah. She is the informant of this case. She has stated that on 

15/09/2014 at 10 am while she was working at Pranab Jyoti Deka Nursing Home, the 

accused came and assaulted her and threatened to kill her. She has further stated that 

she was punched and slapped and as a result she got injured. EXT 1 is her Ejahar and 

EXT 1 (1) is her signature therein. 

 

In her cross-examination, PW1 has stated that there are many staffs at Pranab Jyoti 

Deka Nursing Home. She has also stated that she had no contacts with the accused 

since 2013 and both her son and daughter are living with the accused. PW1 has 

admitted the fact that she does not remember the names of the persons present at the 

place of occurrence. 

 

7) PW2 is Sri. Dhonai Borah. He has stated that he was informed over phone that his 

daughter PW1 was assaulted by the accused. PW2 further stated that he saw his 
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daughter bleeding from her mouth. PW2 has admitted the fact that there has been no 

contact of the children which the informant since last six years. 

 

In his cross-examination, PW2 has denied the suggestion put to him by the defence 

that he has not stated before the police in his statement what he has stated in his 

evidence. 

 

8) PW3 is Dr. Ranjit Das. He is the medical office in this case. He has stated that on 

15/09/2014 Smti. Anjana Borah, 22 years, d/o Dhonai Borah was brought for 

examination in connection with Doomdooma P.S. Case No. 474/14 accompanied by ASI 

Anil Nath of Doomdooma P.S. That on examination, he found one lacerated wound over 

the forehead and the injury was fresh, simple and caused by blunt object. EXT 2 is the 

injury report and EXT 2 (1) is his signature. 

 

In his cross-examination, PW3 has stated that such injuries can happen after falling on 

hard surface. 

 

9) PW4 is Sri. Bijioy Borah. He has stated that he was informed over telephone that Smti. 

Anjana Borah was assaulted by the accused at the nursing home and she received 

injuries over her forehead and face. 

 

In his cross-examination, PW4 has admitted the fact that he did not state before the 

police that he saw injuries over the forehead and face of the informant. He has further 

admitted that he was at his home when the incident took place. 

 

10) PW5 is Sri. Vijay Narayan Dubey. He is the investigating officer in this case. He has 

stated as follows: 

“On 15/09/2014, I was posted at Doomdooma P.S. as ASI of Police. On that 

day one Smti. Anjana Borah lodged an Ejahar at Doomdooma P.S. The O.C. 

Doomdooma P.S. registered a case as Doomdooma P.S. Case No. 474/14 u/s 

498-A, 448, 325 IPC and entrusted me with the investigation of the case. 

EXT 3 is the First Information report and EXT 3 (1) is the signature of the 

then O.C. Doomdooma P.S. Sri. Tilok Das which I recognize. During 

investigation I visited the place of occurrence, prepared sketch map of the 

P.O. which is EXT 4 and EXT 4 (1) is my signature therein. On the same day, 

i.e. 15/09/2014 I sent the informant Smti. Anjana Borah to Doomdooma FRU 
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hospital for medical treatment. I recorded the statements of the witnesses 

Dhonain Borah and Bijoy Borah at the place of occurrence and the informant 

after her medical examination. The accused person could not be arrested 

and as such he was charge-sheeted as an Absconder. After completion of 

my investigation I submitted charge-sheet u/s 498A, 448, 323 IPC against 

the accused Sri. Prashanta Mudoi @ Pitu. EXT 5 is the charge-sheet and EXT 

5 (1) is my signature.” 

In his cross-examination, PW5 has stated that the place of occurrence is a crowded 

place and Deka nursing home has many nurses and ward boys but he did not record 

the statement of any nurse or ward boy of Deka Nursing home. PW5 has also stated 

that in sketch map EXT 4 “A” the place of occurrence is the Nurse Staff room. PW5 has 

admitted the fact that PW1 did not specifically state before him in her statement that 

she was slapped or punched and she sustained injuries over her head resulting in 

bleeding. PW5 has admitted the fact that the informant PW1 did not stated before him 

anything regarding dowry. He has further stated in his cross-examination that PW2 has 

not stated before him in his 161 Statement that the informant was bleeding from her 

head and mouth. PW5 has admitted the fact that he did not find any ingredients u/s 

498 A against the accused. 

 

11) The above are evidence on record.  

 

12) The Ld. Advocate for the accused has submitted that it is a false and concocted story 

by the informant to harass the accused since the children of the informant has been 

living willingly with the accused and that the prosecution could prove of any motive as 

to why the accused, all of a sudden after one year appeared and attacked the informant. 

Ld. Advocate for the accused has further submitted that nothing in the evidence prove 

the offence u/s 498A and moreover, the informant along with her family members who 

are the only witness in the case even without being eye witness has concocted a false 

story to pressurise the accused to give up his children. The Ld. Advocate has also 

submitted that no independent witness has been examined by the prosecution side 

even when the place of occurrence was a crowded public place i.e. Dr. Pranab Jyoti 

Deka Nursing home. Defrence has denied the injuries. In his cross-examination, PW3 

 

13)  Ld. Addl. P.P. has submitted that the prosecution is able to prove the case against the 

accused beyond reasonable doubt. 
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14) Now If I got through the evidences of the prosecution witnesses, it is seen that PW1 

has stated in her evidence that on 15/09/2014 the accused came to Dr. Pranab Jyoti 

Deka Nursing home where she was working and assaulted her. In her cross-

examination, PW1 has stated that before that day she had no contacts with the accused 

since 2013 when she left her matrimonial home. PW2 and PW4 has not seen the incident 

themselves and were informed about the same by the informant over phone. PW2 has 

also stated that he saw the informant bleeding from head and mouth but PW5 the I.O. 

has stated in his cross-examination that PW2 has not stated before him in his 161 

Statement that the informant was bleeding from her head and mouth. PW5 who is the 

investigating officer in this case has stated in his cross-examination that the place of 

occurrence is a crowded place and Deka nursing home has many nurses and ward boys 

but he did not record the statement of any nurse or ward boy of Deka Nursing home.  

 

Thus, from the evidence above, it can been seen that no ingredients u/s 448 of IPC has 

been revealed by the prosecution side evidence. Moreover, if the evidence of the 

prosecution is gone through, the prosecution has not been able to prove the contents 

under the said section either. Now I come to the part of the defence where the Ld. 

Advocate for the defence has submitted that no motive for a sudden unwarranted attack 

could be shown. If I go through the evidence of PW1, she has clearly stated that she 

left the house of the accused in the year 2013 and her son as well as daughter are 

living with the accused since. PW2 has also corroborated this and stated that there has 

been no contact of the children with the informant six last six years. PW1 has not stated 

anything as to for what reason the accused attacked her all of a sudden and as such 

the prosecution has failed to prove the motive for a sudden appearance of the accused 

and assault on the informant as put forward by the defence. In his cross-examination 

PW3 who is the medical officer has admitted the fact that such injuries can happen 

after falling on hard surface. 

 

15) In connection to this case, we may also refer to the observation of the Hon’ble Gauhati 

High Court in the case of State of Tripura vs Dulal Dey, 2008(1) GLT 446, Para 27 of 

the said judgment. 

“27. In a criminal case mere suspicion is not enough to convict an 

accused, as the degree of proof required is strict than the civil 

proceedings. By this time it is also settled that the criminal trial is meant 

for doing justice to the accused, the victim and the society, so that the 

law and order is maintained. Court should not search the evidence of the 
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prosecution witnesses only to punish the accused person for the charges 

levelled against him. It is also the duty of the Court to find out whether 

the accused is really involved and/or connected with the offence for which 

charge is levelled against him. As the duty of the Court is to see that no 

innocent person should be punished as well as no guilty person should 

escape without punishment. The first one is as important as the latter 

one.”  

 

16) Thus, from all, I find that the prosecution has failed to establish the case against the 

accused beyond all reasonable doubt. In the result the accused Sri. Prashanta Mudoi @ 

Pitu is acquitted from the charges u/s 498 A, 448, 323 of IPC of this case and he is set 

at liberty forthwith. 

 

                                                           ORDER 

17) Consequently, accused Sri. Prashanta Mudoi @ Pitu is acquitted from the charges u/s 

498 A, 448, 323 of IPC of this case and he is set at liberty forthwith. 

 

18) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 27th Day of June, 2019 at 

Tinsukia.   

               

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT 1: Ejahar 

EXT 2: Injury Report 

EXT 3: First Information report 

EXT 4: Sketch Map 

EXT 5: Charge-sheet 

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Smti. Anjana Borah. She is the informant of this case 

PW2: Sri. Dhonai Borah 

PW3: Dr. Ranjit Das. He is the Medical Officer of this case. 

PW4: Sri. Bijioy Borah 

PW5: Sri. Vijay Narayan Dubey. He is the Investigating Officer of this case. 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


