
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO:  1914/15 

                                            u/s 279, 338, 304 A IPC 

  

   State  

         

  - V-   

 

                                           Sri. Parag Baruah 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Tarun Siktia 

 

OFFENCE EXPLAINED ON: 12/01/2017 

EVIDENCE RECORDED ON: 07/04/2017, 21/012/2017, 18/01/2018, 27/03/2018, 

06/06/2018, 10/06/2019 

ARGUMENT HEARD ON: 19/06/2019 

JUDGMENT DELIVERED ON: 27/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 23/08/2015 an Ejahar was lodged by Sri Sib 

Shankar Dutta stating therein that on 06/04/2015 at about 3:45 A.M. when the 

informant along with his wife Smti Champa Dutta and his Sri Snehal Dutta were coming 

on a Bolero bearing registration No. ML 10 8875, due to the rash and negligent driving 

of the driver the vehicle dashed against a tree near 1 No. Horu Dirak, NH 52 and the 

vehicle overturned. That in the course of treatment Smti. Champa Dutta succumbed to 

her injuries. Hence this case.  
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2) On receipt of Ejahar O.C. Kakopathar P.S. registered a case under Kakopathar P.S. Case 

no. 48/15 and after completion of usual investigation submitted charge-sheet against 

the accused person Sri Parag Baruah u/s 279/338/340(A) of IPC before the Ld. Chief 

Judicial Magistrate, Tinsukia.  

3) On 12/01/2017 the accused person Sri Parag Baruah appeared before Sri A. 

Bhattacharjee, the then Ld. Judicial Magistrate 1st Class, Tinsukia and offences u/s 

279/338/304(A) of IPC were read over and explained to the accused person to which 

he pleaded not guilty. 

4) Subsequently on 25/01/2018 the Ld. Chief Judicial Magistrate, Tinsukia transferred the 

case to my court for disposal.  

5) The prosecution side has examined as many as 6 witnesses. The statement of accused 

person u/s 313 CrPC is recorded. Defence declined to adduce evidence.  

6) I have heard the arguments of both sides and perused the record.  

POINTS FOR DETERMINATION:   

Whether the accused Sri Parag Baruah on 06/04/2015 at about 3:45 am near 1 No. 

Horu Dirak, NH 52 under Kakopathar Police Station: 

a) Drove the Bolero with registration No. ML 10 8875 so rash and negligently as to 

endanger human life and thereby committed offence u/s 279 IPC? 

b) Caused grievous hurt by act endangering life and personal safety of Sri. Sib 

Sankar Dutta, Champa Dutta and Snehal Dutta and thereby committed offence 

u/s 338 of IPC? 

c) Caused the death of Champa Dutta by driving a Bolero bearing registration no. 

ML 10 8875 rash and negligently not amounting to culpable and thereby 

committed offence u/s 304 A of IPC 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

7) PW1 is Sri Manoj Bhumij. He has stated that EXT 1 is the seizure list and EXT 1(1) is 

his signature 

In his cross examination PW1 has stated that he does not know how the accident took 

place. 
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8) PW2 is Sri Sib Shankar Dutta. He is the informant of this case. He has stated that on 

06/04/2015 while he along with his wife Smti. Champa Dutta and son Sri Snehal Dutta 

were travelling to Namsai from Tinsukia on a Bolero vehicle borrowed from Sri Gautam 

Malakar, while reaching a turning at Horu Dirak the vehicle could not take the turn and 

dashed against a tree to the left side of the road. He has further stated that the vehicle 

was driven in a very high speed and rash manner and when PW2 regain his senses he 

was lying on the paddy field and heard his son and wife screamed. He further stated 

that the villagers nearby gathered and made a call to 108 Ambulance. He has further 

stated that his wife was taken first as she was in a very serious condition and she 

succumbed to her injuries on 15/04/2015. PW2 stated that he lodged the Ejahar in the 

month of August 2015 as he was undergoing treatment along with his son. EXT 1 is the 

Ejahar and EXT 1(1) is his signature.  

 

In his cross-examination, PW2 has stated that the vehicle reached sarudirak smoothly 

and he cannot say the speed of the vehicle. PW2 has further stated that he learnt that 

the driver also sustained injury. PW2 had admitted the fact that the vehicle was driven 

in a smooth manner without any criminal intention. 

 

9) PW3 is Sri. Jiyanta Dohutia. He has stated that in the month of April an accident 

occurred near his house and when 108 Ambulance arrived, PW3 came to know of the 

incident due to the hue and cry of the crowd. PW3 further stated that he saw four 

people being taken on 108 Ambulance.  

 

In his cross-examination, PW3 has stated that he cannot say due to whose negligence 

the accident took place. 

. 

10) PW4 is Sri. Pradip Dohutia. He has stated that the incident took place at 1 no sarudirak 

involving a Bolero vehicle and he has not seen the incident. 

 

In his cross-examination, PW4 has stated that he has not seen the incident himself. 

 

11) PW5 is Dr. Raihanuddin Ahmed. He is the medical officer in this case. He has state das 

follows: 

 “On last dated 15.04.2015, I was working as Demonstrator, Department 

of forensic medicine at Assam Medical College. On that day I conducted 
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post mortem examination on Smti. Champa Dutta, 40 years, female 

brought by Constable No. 1460 Pramod Das and Sri. Appu Dutta, brother-

in-lw of the deceased in reference to Borbari Outpost GDE No.355 dated 

15.04.2015. On examination, I foubd  

1. Lacerated wound of size 5 cm x 2.5 cm and of bone depth at the center of 

the forehead 4 cm above the glabella. 

2. Graze abrasion of size 6cm x 4 cm over left side of the cheek 

3. Abrasion of 3 cm x 3 cm over back of the right arm, 8 cm above the 

olecranon process with dark brown scab. 

4. Surgically made stab wound over upper part of the chest on the right 

anterior axillary line of size 3cm x 2 cm and chest cavity deep, 4cm lateral 

to right nipple. 

5. Surgically made stab wound over upper part of the chest on the left anterior 

axillary line of size 3 cm x 2 cm and chest cavity deep, 10 cm lateral to left 

nipple. 

6. Injury on the scalp on reflection, concussion of size 120 cm x 7 cm over 

middle part of the frontal area. Membrane found to be congested and 

diffused subdural hemorrhage present over right side. 

7. On the thoracic wall as described, fracture of all ribs on the right side and 

of first second and third rib on left side over mid clavicular line. Both plura 

lacerated. 

Opinion for cause of death: The death was due to coma resulting from the 

head injury as described. All the injuries were ante mortem. Injury No. 

1,2,3 were caused by blunt force and injury no. 4 and 5 were surgically 

made. Approximate time of death is 6 to 12 hours. 

EXT 2 is the Post Mortem report and EXT 2 (1) is my signature. EXT 2 (2) 

is the signature of Dr. R.K. Gogoi, Professor and Head, Department of 

Forensic Medicine, AMCH who concurred my report and which I recognize.” 

Defence declined to cross-examine this witness. 

 

12) PW6 is Sri. Rafique Ali. He is the investigating officer in this case. He has stated as 

follows: 
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“On 23/08/2015, I was posted at Kakopathar P.S. On that day one Sri. 

Shivsankar Dutta Lodged an Ejahar and on receipt of Ejahar the O.C. 

Kakopathar P.S. Sri. Bodon Singhpo registered a case u/s 279, 338, 

304 A of IPC and entrusted me with the investigation of the case. There 

was a G.D. Entry regarding the said incident vide G.D. Entry No. 90 

dated 06/04/2015. On receipt of information given by unknown person. 

Information was received that one Bolero Car coming from Tinsukia 

Side near 1 No. Dirak met with an accident and four people including 

the driver sustained injuries. On receipt of the information I proceeded 

to the place of occurrence, prepared Sketch Map of the place of 

occurrence which is EXT 3 and EXT 3 (1) is my signature therein. I 

recorded the statement of witnesses at the place of occurrence and 

seized the vehicle bearing registration no. ML-10-8875 along with its 

documents. EXT 1A is the seizure-list and EXT 1A(1) is my signature. I 

interrogated the owner cum driver of the vehicle Sri. Porag Baruah, I 

arrested the accused and released him on bail as the offences were 

bailable. The vehicle was sent for MVI. EXT 4 is the MVI report.  

Subsequently on 23/08/2015 Sri. Shiv Sankar Dutta lodged the Ejahar. 

I recorded the statements of the informant and his son Snehal Dutta. 

On 07/09/2015 requisition was sent for the post mortem report of the 

deceased Smti. Champa Dutta to Assam Medical College and Hospital. 

EXT 2 is the Post-mortem report of deceased Champa Dutta. I also 

collected the injury reports of Sri. Shivshankar Dutta and Sri. Snehal 

Dutta which are EXT 5 and EXT 6 respectively. After completion of my 

investigation I submitted charge-sheet u/s 279, 338, 304A of IPC 

against the accused. EXT 7 is the charge-sheet and EXT 7 (1) is my 

signature.” 

 

In his cross-examination, PW6 has stated that the bolero involved in the accident 

was seized by PW6 on 06/04/2015 from the place of occurrence and after one or 

two hours of the incident, PW6 met with accused Sri. Porag Baruah who is the 

owner of the vehicle. PW6 has admitted the fact that he did not notice any injury 

on the person of the owner cum driver Sri. Porag Baruah. PW6 has also admitted 

the fact that as per EXT 3 i.e. Sketch Map, the accident took place as the vehicle 

ran into the deep drained toward the side of the road and there was no tree beside 

the road where the accident took place. PW6 has further stated in his cross-
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examination that in the statement, the informant PW2 Sri. Shivsankar Dutta did 

not state before PW6 that the accident took place due to rash and negligent driving 

of the vehicle nor did he state that the incident took place due to hitting a roadside 

tree. 

 

13) The above is the evidence on record. 

 

14) Now if we go through the evidence of PW1, PW3 and PW4, none of this witnesses have 

implicated the accused person. PW2 who is the informant of this case has stated that 

on 06/04/2015 while he along with his wife Smti. Champa Dutta and son Sri Snehal 

Dutta were travelling to Namsai from Tinsukia on a Bolero vehicle borrowed from Sri 

Gautam Malakar, while reaching a turning at Horu Dirak the vehicle could not take the 

turn and dashed against a tree to the left side of the road and the vehicle was driven 

in a very rash and negligent manner by the accused. But in his cross-examination PW2 

has admitted that the vehicle reached sarudirak smoothly and he cannot say the speed 

of the vehicle and that he learnt that the driver also sustained injury. PW2 has also 

admitted in his cross-examination that the vehicle was driven in a smooth manner 

without any criminal intention. Now If I go through the evidence of PW6 who is the 

I.O., he has admitted in his cross examination that the bolero involved in the accident 

was seized by him on 06/04/2015 from the place of occurrence and after one or two 

hours of the incident, PW6 met with accused Sri. Parag Baruah who is the owner of the 

vehicle. PW6 has also admitted the fact that he did not notice any injury on the person 

of the owner cum driver Sri. Parag Baruah. PW6 has further admitted the fact that as 

per EXT 3 i.e. Sketch Map, the accident took place as the vehicle ran into the deep 

drained toward the side of the road and there was no tree beside the road where the 

accident took place. 

 

15) Now from the evidence of PW2 who is the informant, it is seen that the incident took 

place when the vehicle dashed against a tree at Saru Dirak but as per the sketch map 

of PW6, I.O., there was no tree at the place of occurrence. PW3 Sri. Jiyanta Dohutia 

has stated that he saw four people being taken on 108 Ambulance. IF the version of 

PW2 who is the complainant is to believe, he was travelling along with his wife Champa 

Dutta, Snehal Dutta and the vehicle was being driven by the accused which makes it 

four passengers in the said vehicle. PW2 has also stated that the driver was injured. 

Now in his cross-examination, PW6 the I.O. has clearly admitted that after one or two 

hours of the incident, PW6 met with accused Sri. Parag Baruah who is the owner of the 
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vehicle PW6 did not notice any injury on the person of the owner cum driver Sri. Parag 

Baruah. This part evidence leaves a huge lacuna in the case of the prosecution. The 

fact that the bolero dashed against a Tree but the sketch map, EXT 3 has no mention 

of any tree near the place of occurrence. 

 

16) From the evidence of all the prosecution witnesses above, it is seen that there are many 

discrepancies in the evidence of the prosecution which creates enough doubt in the 

case of the prosecution. Thus, after perusing the evidence on record, I find that 

prosecution has failed to implicate the accused in this case beyond all reasonable 

doubts. In the result the accused Sri. Parag Baruah is acquitted from the offences u/s 

279, 338, 304 A IPC of this case and he is set at liberty forthwith. 

 

17) All seized articles be returned to its owner in due course of time. 

 

 

                                                           ORDER 

18) Consequently, accused Sri. Parag Baruah is acquitted from the offences u/s 279, 338, 

304 A IPC of this case and he is set at liberty forthwith. 

 

19) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 27th Day of June, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

Ext 1A: Seizure-list 

EXT 2: Post Mortem Report 

EXT 3: Sketch Map 

EXT4: MVI report 

EXT5: Injury Report of Sibsankar Dutta 

EXT6: Injury Report of Snehal Dutta 

EXT 7: Charge-Sheet 

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Manoj Bhumij  

PW2: Sri. Sib Sankar Dutta, Informant/ Injured 

PW3: Sri. Jiyanta Dohutia 

PW4: Sri. Pradip Dohutia  

PW5: Dr. Raihanuddin Ahmed, Medical Officer injured 

PW6: Sri. Rafique Ali, Investigating Officer 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


