
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO:  194/16 

                                            u/s 279, 338, 427 IPC 

  

   State  

         

  - V-   

 

                                           Sri. Umesh Baishya 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Debabrata Borthakur 

 

OFFENCE EXPLAINED ON: 07/12/2018 

EVIDENCE RECORDED ON: 07/01/2019, 29/03/2019, 20/05/2019 

ARGUMENT HEARD ON: 14/06/2019 

JUDGMENT DELIVERED ON: 17/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 24/01/2016 an Ejahar was lodged by Sri Pradip 

Rai stating therein that on 10/01/2016 at about 07:10 PM while the son of the informant 

namely Pranoy Rai was coming from Dibrugarh side towards Tinsukia on a Pulsar Bike 

being registration number AS2-23-M-2190 along with his friend Rihan Ahmed, a Bus 

Named Maa Lakshmi being registration No. AS-06-E-7781 came from behind and 

dashed their motorcycle due to which Sri. Pronoy Rai and Rihan Ahmed sustained 

injuries. Hence this case.  
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2) On receipt of Ejahar O.C. Tinsukia P.S. registered a case under TSK P.S. Case no. 109/16 

and after completion of usual investigation submitted charge-sheet against the accused 

person Sri. Umesh Biashya u/s 279, 338, 427 of IPC before the Ld. Chief Judicial 

Magistrate, Tinsukia. Subsequently the case was transferred to my court on 07/12/2018 

by the Ld. Chief Judicial Magistrate, Tinsukia for disposal. 

3) On 07/12/2018 the accused appeared before this court and offences u/s 279, 338, 427 

of IPC were read over and explained to the accused which he pleaded not guilty.  

4) The prosecution side has examined as many as 6 witnesses. The statement of accused 

u/s 313 CrPC is recorded. Defence declined to adduce evidence. I have heard the 

arguments of both sides and perused the record.  

POINTS FOR DETERMINATION:   

Whether the accused Sri Umesh Baishya on 10/01/2016 at 07:10 pm on National 

Highway 37 near FCI Godown at Laipuli under Tinsukia Police Station: 

a) Drove the vehicle with registration No. AS-06E-7781 so rash and negligently as 

to endanger human life and thereby committed offence u/s 279 IPC? 

b) Caused grievous hurt by act endangering life and personal safety of Sri. Pronoy 

Rai and Raihan Ahmed and thereby committed offence u/s 338 of IPC. 

c) Caused mischief causing damages more than ₹50/- and thereby committed 

offence u/s 427 IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

5) PW1 is Sri. Pradip Rai.  He is the informant of this case. He has stated that in the year 

2016, when his son Pronoy Rai was coming from Dibrugarh towards Tinsukia on a Pulsar 

Motorcycle along with another pillion rider, a Bus overtook the motorcycle and hit the 

motorcycle resulting in an accident. He has further stated that the name of the bus was 

Maa Laxmi but he could not remember the number of the bus. PW1 has further stated 

that he was at his residence when the incident took place and was informed by the 

police. He has further stated that his son was taken to Civil Hospital Tinsukia from 

where he was taken to AMCH, Dibrugarh. EXT 1 is his Ejahar and EXT 1 (1) is his 

signature. He has further stated that he lodged the case after seven days of the incident 

as he was busy with the treatment of his son. EXT 2 is the seizure-list of the Bajaj Pulsar 

and EXT 2 (1) is the signature or PW1. 
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In his cross-examination, PW1 has stated that police did not record his statement and 

he has not stated anything before the police. PW1 has further admitted the fact that he 

cannot say for whose negligence the incident took place. 

 

6) PW2 is Sri. Biren Pator while PW5 is Sri. Pratap Baruah. Both PW2 and PW5 has not 

implicated the accused. Defence declined to cross-examine these witnesses. 

 

7) PW3 is Sri. Pronoy Roy. He has stated that on 10/01/2016 at 7 to 7:15 pm, he was 

coming from Dibrugarh to Tinsukia on a Bajaj Pulsar being registration No. AS 23-M-

2190 along with Reyhan Ahmed as pillion and near Laipuli FCI Godown a bus coming 

at a high speed overtook the motorcycle and hit the motorcycle. He has further stated 

that the name of the Bus was Maa Lakshmi and its registration number was AS 06E-

7781.  

 

In his cross-examination, PW3 has stated that no learner sticker was installed in his 

motorcycle at the time of the incident and at the time of the incident, his learner license 

was already expired and he was not legally eligible to drive any vehicle.  

 

8) PW4 is Sri. Raihan Ahmed. He has stated that on 10/01/2016 at 6:30pm to 7pm in the 

evening while he was coming from Dibrugarh along with Pronoy Roy, an accident took 

place when a bus overtook their Pulsar Motorcycle. PW4 has further stated that the 

name of the bus was Maa Lakshmi but he could not remember its registration number. 

He has further stated that after the accident he and Pronoy fell down and an auto 

rickshaw drove over the leg of Pronoy Roy and his leg got fractured badly. 

 

In his cross-examination, PW4 has stated that Pronoy Roy’s Licence was failed on the 

day of the incident and the leg of Pronoy Roy got fractured as an Auto rickshaw went 

over his leg during the incident.  

 

9) PW6 is Dr. Bipul Borthakur. He is the medical offer in this case.  He has stated as 

follows: 

“On 10/01/2016 I was working as Associate professor Orthopaedics 

surgery Assam Medical College and Hospital and had examined a patient 

named Sri. Pronoy Rai, 22 years male escorted by his uncle Sri. Kartik Paul 



   -4-                                      GR CASE NO. 194/16                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

and mother Smti. Mukta Rai with a history of alleged road traffic accident. On 

examination I have found the following injuries: 

1. A Lacerated wound of 40cm x 15cm x 7cm on the anterior aspect of the right 

thigh exposing both femur and distal condyle. 

2. Right knee joint was disarranged.  

3. Another lacerated wound on the upper one third of right leg exposing fracture 

fragment of foximal one third of the right tibia. 

4. Another Lacerated wound of 6cm x 3cm x 2 cm on the right foot exposing 

third metatarsal and second third and fourth metatarsal phalangeal joints. 

 Opinion: Injuries were grievous in nature caused by alleged history of Road 

Traffic Accident. EXT 3 is the injury report and EXT 3(1) is the signature of Dr. 

Ratul Shym who is Registrar of Orthopaedics AMCH which I recognize. Injured 

was hospitalized from 10/01/2016 to 06/02/2016.” 

In his cross-examination, PW6 has stated that the patient was not identified by any 

police personnel and he cannot say whether the patient was Pronoy Rai or not. 

10) The above is the evidence on record. 

 

11) From the evidence of PW1 who is the informant it is clear that he is not an eyewitness 

to the incident as he has stated in this evidence that he was informed about the incident 

by the police and in his cross-examination he has stated that he was at his home when 

the incident took place. PW2 and PW5 has not implicated the accused person. PW3 who 

is one of the injured in the incident has stated that the incident happened near FCI 

Godowan at Laipuli over the national highway when the bus over took his motorcycle. 

In his cross-examination, this PW3 has stated that he was not legally eligible to drive 

when the incident took place which was in- fact corroborated by PW4 in his evidence. 

Further it is seen that PW4 has stated in his cross-examination that PW3 received 

injuries as a result of an Auto Rickshaw driving over his leg which was not at all 

mentioned in the evidence of PW3. If the evidence of all the witnesses are to be gone 

through, none of them has mentioned the accused of driving rash and negligently. 

Moreover the fact that PW3 Pronoy Roy who was driving the motorcycle was not holding 

any license in his name to drive at the time of incident which is itself a grave case of 

negligence. 
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12) Thus, after perusing the evidence on record, I find that prosecution has failed to 

implicate the accused in this case beyond all reasonable doubts. In the result the 

accused Sri. Umesh Baisya is acquitted from the offences u/s 279, 338, 427 IPC of this 

case and he is set at liberty forthwith. 

 

13) All seized articles be returned to its owner in due course of time. 

 

                                                           ORDER 

14) Consequently, the accused Sri. Umesh Baishya is acquitted from the offences u/s 279, 

338, 427 IPC of this case and he is set at liberty forthwith. 

 

15) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 17th Day of June, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

EXT 2: Seizure-list 

EXT 3: Injury Report  

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Pradip Roy, Informant 

PW2: Sri. Boren Pator 

PW3: Sri. Pronoy Roy, injured 

PW4: Sri. Raihan Ahmed, injured 

PW5: Sri. Pratap Baruah 

PW6: Dr. Bipul Borthakur, Medical Officer  

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


