
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO:  2216/17 

                                              u/s 379, 429 IPC 

  

   State  

         

  - V-   

 

                                              Sri. Kailash Mura 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Rantumoni Borah 

 

CHARGE FRAMED ON: 12/01/2018 

EVIDENCE RECORDED ON: 15/02/2018, 08/03/2018, 05/04/2018 

ARGUMENT HEARD ON: 15/06/2019 

JUDGMENT DELIVERED ON:20/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 24/10/2017 an Ejahar was lodged by Sri Bulu 

Yadav stating therein that on the same day at about 11 A.M. the accused person Samir 

Mura and Kailash Mura were caught red handed while slaughtering the femal calf 

belonging to the informant near the Goru Khuti of Erahuti Gaon. Hecne this case. 

2) On receipt of Ejahar O.C. Tinsukia P.S. registered a case under TSK P.S. Case no. 

1327/17 and after completion of usual investigation submitted charge-sheet against the 

accused person Sri Samir Mura and Sri. Kailsah Mura u/s 379, 429,34 of IPC before the 
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Ld. Chief Judicial Magistrate, Tinsukia. Subsequently the case was transferred to my 

court by the Ld. Chief Judicial Magistrate, Tinsukia for disposal. 

3) On 12/01/2018 the accused persons appeared before this court and on finding sufficient 

materials to proceed, charges u/s 379, 429, 34 of IPC were framed read over and 

explained to the accused persons to which they pleaded not guilty.  

4) On 27/07/2018 both the accused Sri. Kailash Mura and Samir Mura were declared as 

absconder and the case was filed against them. Subsequently on 01/06/2019, accused 

Sri. Kailash Mura was brought before this Court.  

5) The prosecution side has examined as many as 5 witnesses. The statement of accused 

Sri. Kailash Mura u/s 313 CrPC is recorded. Defence declined to adduce evidence.  

6) I have heard the arguments of both sides and perused the record.  

POINTS FOR DETERMINATION:   

Whether the accused Sri Kailash Mura on 24/10/2017 at 11 A.M. at Guijan Erahuti Gaon 

under Tinsukia Police Station: 

a) Committed theft of a female calf out of the possession of Sri Bulu Yadav and 

thereby committed an offence u/s 379 of IPC? 

b) Committed mischief by killing a female calf and thereby committed an offence 

punishable u/s 429 IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

7) PW1 is Sri. Bullu Yadav. He is the informant of this case. He has stated that one day at 

about 11:00 A.M. while he was looking after his grazing cattle near the forest, he saw 

one of his cow was missing and thereafter he saw one accused slaughtering a calf while 

the one accused was on a boat nearby and when they reached the spot some of them 

went away. He has further stated that the accused persons present in the dock were 

caught and brought to the police station along with the dead calf. EXT1 is the Ejahar. 

EXT1(1) is his signature. 

 

In his cross examination, he has stated that the accused Sri Koilash Mura was on the 

boat. 
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8) PW2 is Sri Binod Yadav. He has stated that EXT2 is the seizure list and EXT2(1) is his 

signature. 

In his cross examination he has stated that he does not know what is written in EXT2 

and why he affixed his signature in EXT2.  

 

9) PW3 is Sri Ramcharan Sahani. He has stated that he has seen the incident and caught 

the accused persons red handed. He has further stated the incident took place at 11:00 

A.M. EXT 2 is the seizure list and EXT2(2) is his signature. He has further stated the 

slaughtered meat and dao were also taken by them. 

 

In his cross examination he has stated that he does not know the components of EXT2. 

He has denied the suggestions put to him by the defence that he has deposed in favour 

of the informant as the informant is his friend.  

 

10) PW4 is Sri Krishna Pal. He has stated that at 11:00 A.M. he saw four people slaughtering 

a female calf and out of them two people ran away while two were caught by the 

informant. He has identified the two accused present in the dock. EXT2 is the seizure 

list and EXT2(3) is his signature. He has further stated that he gave his signature on 

EXT2 during the seizure of the beef, dao and the boat.  

 

In his cross examination he has stated that he does not know what is written in EXT2. 

 

11) Sri Ajay Bhowal is the Medical Officer in this case. He has stated as follows :- 

“On 24.10.2017 I was at veterinary dispensary Tinsukia. On that day, a female 

heifer was brought from Guijan Police Out-post. On physical examination I found, 

left side of the skin from neck region to tail is not found, Left hind limb is not found 

with the carcass. On internal examination, congestion in the heart, congestion and 

pulmonary edema of the lungs, congestion of liver, congestion of cereous 

membrane of the intestine. Kidneys are enlarged and pale cortex. The examined 

calf might have died due to shock resulting from extensive haemorrhage. 

EXT 3 is the post-mortem report. 
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EXT 3(1) is my signature.” 

 

Defence declined to cross-examine this witness 

 

12) Sri Puheswar Das is the I.O. in this case. He has stated as follows :- 

 

“On 24.10.2017 I was posted at Guijan Outpost as Assistant Sub Inspector. On Sri. 

Bulu Yadav lodged an Ejahar at Guijan out-post at 2:30 PM on 24.10.2017. The 

Ejahar was received by Sri. Lilakanta Chutia, in-charge Guijan Out-post. EXT 1 (2) 

is the signature of S.I. Sri. Lilakanta Chutia which I recognize. After receipt of 

Ejahar Sri. Lilakanta Chutia entrusted me to investigate the case and Ejahar was 

forwarded to Tinsukia police station wherein a case was registered. Thereafter I 

opened the C.D. at 2:30 PM dated 24.10.2017. Thereafter I interrogated the 

informant at Guijan Out-post. Thereafter I proceeded to the place of occurrence, 

prepared sketch map at the place of occurrence. EXT 4 is the sketch-map and EXT 

4(1) is my signature. Thereafter I took the Zimma of the accused persons at place 

of occurrence who were caught red handed by the public. I recorded statement of 

witnesses at place of occurrence. I seized beef and a dao from the possession of 

the accused at the place of occurrence. Thereafter I prepared the seizure list and 

took witness during seizure. EXT 2 is the seizure-list and EXT 2 (4) is my signature. 

Thereafter I sent the beef meat to the Tinsukia veterinary for post mortem. I 

interrogated the accused persons and after completion of investigation I submitted 

the case diary to the in-charge Sri. Lilakanta Chutia who then submitted charge-

sheet against the accused persons u/s 379,429,34 IPC. EXT 5 is the charge-sheet 

and EXT 5(1) is the signature of S.I Lilakanta Chutia which I recognize.” 
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In his cross-examination the I.O. has denied the suggestion of the defence that he has 

not properly investigated this case. 

 

 

13) The above is the evidence on record. 

 

 

14) Now if I go through the evidence of the witnesses, from the evidence of PW1 who is 

the informant, it is seen that PW1 found out that one cow was missing and and 

thereafter he saw one accused slaughtering a calf while the one accused was on a boat 

nearby and when they reached the spot some of them went away. In his cross 

examination, PW1 has stated that the accused Sri Koilash Mura was on the boat. PW3 

Sri. Ramcharan Sahni has stated that he has seen the incident and caught the accused 

persons red handed. PW4 Sri Krishna Pal has stated that at 11:00 A.M. he saw four 

people slaughtering a female calf and out of them two people ran away while two were 

caught by the informant and he identified the two accused present in the dock. EXT2 

is the seizure list and EXT2(3) is his signature. He has further stated that he gave his 

signature on EXT2 during the seizure of the beef, dao and the boat. Nothing in the 

evidence suggest that the defence was able to dispute the version of the witnesses. 

 

15) From the evidence above it is seen that the accused was involved with the offence but 

he was not actively participating in the slaughtering of the Cow as clearly stated by 

PW1 in his evidence. As such the prosecution has failed to prove the offences u/s 429 

IPC against accused Sri. Koilash Mura beyond all reasonable doubt and hence he is 

acquitted u/s 429 IPC. But it is seen that the prosecution has been able to prove the 

case against the accused u/s 379 IPC and accordingly accused Sri. Koilash Mura is 

convicted under the said sections of law. 

 

16) I have heard the convict and his Ld. Advocate on the point of sentence. The convict 

has submitted that he is a poor person. Also heard the Ld. Advocates of both sides. I 

do not deem it proper to extend the benefits of Probation of Offender Act to the accused 

as he was absconding and was later produced upon issuance of non bailable warrant 

against him.  
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17) Considering all the aspects particularly the economic condition of the accused/ convict 

I take lenient view and accordingly convict Sri. Koilash Mura is sentenced to S/I for a 

period of 4 months. 

 

18) The period of detention undergone by the accused/convict to be set off against the 

sentence of imprisonment as per Section 428 CrPC. 

 

 

 

                                                           ORDER 

19) Accused Sri. Koilash Mura is convicted u/s 379 IPC while he is acquitted u/s 429 IPC in 

this case.  

 

20) Considering all the aspects particularly the economic condition of the accused/ convict 

I take lenient view and accordingly convict Sri. Koilash Mura is sentenced to S/I for a 

period of 4 months. The period of detention undergone by the accused/convict to be 

set off against the sentence of imprisonment as per Section 428 CrPC. 

 

21) A free Copy of this Judgment be given to the accused. 

Given under my hand and the seal of this court on this 20th Day of June, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

EXT 2: Seizure List 

EXT 3: Post Mortem Report 

EXT 4: Sketch Map 

EXT 5: Charge Sheet. 

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Bullu Yadav, Informant 

PW2: Sri. Binod Yadav 

PW3: Sri Ramcharan Sahani 

PW4: Sri. Krishna Pal 

Sri Ajay Bhowal, Medical Officer  

PW5: Sri Puheswar Das 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


