
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO:  2274/15 

                                                   u/s 379 IPC 

  

   State  

         

  - V-   

 

                                          Sri. Biswajeet Gogoi 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Saurav Nag 

 

CHARGE FRAMED ON: 23/03/2018 

EVIDENCE RECORDED ON: 25/06/2018,  10/08/2019 

ARGUMENT HEARD ON: 10/06/2019 

JUDGMENT DELIVERED ON: 19/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 06/10/2015 an Ejahar was lodged by Sri Parag 

Moran stating therein that on 04/10/2015 at about 2:00 P.M. at his chicken shop 

situated at Kakopathar saptahik dainik bazaar, the accused Sri Bijit Gogoi took away 

three local chicken from the cages of his shop. Hence this case. 

2) On receipt of Ejahar the O.C. Kakopathar P.S. registered a case under Kakopathar P.S. 

Case no. 56/15 and after completion of usual investigation submitted charge-sheet 

against the accused person Sri Bishwajit Gogoi u/s 379 of IPC before the Ld. Chief 



   -2-                                      GR CASE NO. 2274/15                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

Judicial Magistrate, Tinsukia. Subsequently the case was transferred to my court on 

20.02.2018 by the Ld. Chief Judicial Magistrate, Tinsukia for disposal. 

3) On 23/03/2018 the accused appeared before this court and charge u/s 379 of IPC was 

framed, read over and explained to the accused which he pleaded not guilty.  

4) The prosecution side has examined as many as 4 witnesses. The statement of accused 

u/s 313 CrPC is recorded. Defence declined to adduce evidence. I have heard the 

arguments of both sides and perused the record.  

POINTS FOR DETERMINATION:   

Whether the accused Sri Bishwajit Gogoi on 04/10/2016 at 02:00 P.M.at Kakopathar 

daily bazaar under Kakopathar police station, committed theft of three number of hens 

out of the possession of Sri Parag Moran and thereby committed a offence u/s 379 of 

IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

5) PW1 is Sri Parag Moran. He is the informant of this case. He has stated that in the year 

2015 at about 12:00 P.M. the accused Sri Bishwajit Gogoi took away three numbers of 

hens from his shop costing about Rs. 1500/-. He has further stated that he was informed 

about the incident by Sri Puheswar Baruah after which PW1 went to negotiate with the 

accused. He has stated that the accused scolded me during the negotiation and after 

that he lodged this case. EXT1 is the Ejahar and EXT1(1) is his signature.  

 

In his cross examination he has stated that the accused has chicken farm business and 

that he supplies chicken to PW1 on credit. He has further stated that he was under debt 

of the accused at the time of incident. 

 

6) PW2 is Sri Dispen Moran. He has stated about three years ago the accused came in 

absence of PW1 during his absence and took away three hens from the shop of PW1. 

PW2 has further stated that he has broiler shop adjacent to the shop of PW1.  

 

In his cross examination PW2 has denied the suggestion put to him by the defence that 

he has not seen the incident. He has also denied the suggestion that he has deposed 

in favour of the informant as the informant is his brother.  
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7) PW3 is Sri Puheswar Baruah. He has stated that he saw Sri Bishwajit Gogoi taking three 

chickens form the shop of Sri Parag Moran at about 12:00 P.M. during lunch time. He 

has further stated that his shop is situated adjacent to the shop of PW1.  

 

 

In his cross-examination PW3 has stated that Sri Bishwajit Gogoi came alone to the 

shop of PW1 and when PW3 enquired about him the accused told him that PW1 was 

under debt of the accused. 

 

8) PW4 is Sri Kundil Buragohain. He has stated that he saw Sri Bishwajit Gogoi taking 

chicken from the shop of PW1. He has further stated that PW1 was not present in his 

shop when the incident took place.  

 

In his cross examination PW4 has stated that the accused used to take chicken form 

the informant before and as the accused took the chickens before him, PW4 thought 

that it was not theft. He has further stated that the brother of the informant was in the 

shop so the informant did not locked the cages of his shop.  

 

9) The above are evidence on record.  

 

10) From the evidence of all the prosecution witnesses above, it is seen that PW1 Sri.Parag 

Moran is the informant of the case and he has stated that he was informed about the 

incident by Puheswar Moran that the accused took away three number of chicken from 

his shop. He has admitted in his cross-examination that he was under debt of the 

accused at the time of the incident. PW2 Sri. Dispen Moran has stated that he saw the 

accused taken away three hens from the shop of the informant. PW3 Sri. Puheswar 

Moran has deposed that he saw the accused Biswajit Gogoi take away three chicken 

from the shop of the informant at around lunch time and his shop is adjacent to the 

shop of PW1. PW3 has deposed in his cross-examination that the informant was under 

debt of the accused at the time of the incident. PW4 Sri. Kundil Buragohain has stated 

that he saw Biswajit Gogoi take away chicken from the shop of PW1 but in his cross-

examination PW4 has admitted the fact that as Biswajit took away the chicken in front 

of PW4 and many other, PW4 though that accused was not stealing at that time.  
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11) Ld. Advocate for the accused has submitted that the prosecution has failed to prove the 

case agaoinst the accused whereas the Ld. Additional Publicl Prosecutor has submitted 

that the case against the accused is proved beyond any reasonable doubt. 

 

12) After going through the evidence of the prosecution side witnesses, it is seen that PW2, 

PW4, PW4 are eye witness to the incident while PW1 who is the informant was informed 

by PW3 about the incident afterwards. Nothing in the cross-examination of the defence 

suggests to deny the fact of theft and the story of the informant being under debt is 

the only part taken up as defence to the said act. Since in the cross-examination it is 

clearly admitted that the informant was in debt of the accused regarding the broiler 

business, the very fact does not justify the act of taking away the three number of 

chicken without the permission of the owner during his absence. Furthermore there ins 

nothing in the evidence to doubt the veracity of the evidence of the prosecution side 

evidence. 

13) Considering all, I find that the prosecution side has been able to prove the case u/s 379 

IPC against the accused Sri. Biswajit Gogoi Beyond all reasonable doubt and accordingly 

accused Sri. Biswajit Gogoi is convicted under the said sections of law. 

 

14) I have heard the convict on the point of sentence. Also heard the Ld. Advocates of both 

sides. I have considered the prayer for release on probation of the convicted accused 

person. It is seen that the offences u/s 379 IPC is punishable for imprisonment of either 

description for a term which may extend to three years, or with fine, or with both. 

Considering the age of the convict and the nature of offences committed and no 

previous conviction proved against him, I find that the accused is entitled to get the 

benefit u/s 3 of The Probation of Offenders Act 1958. Accordingly in result, instead of 

sentencing him to any punishment or releasing him on probation of good conduct u/s 

4 or sentencing him for the offence u/s 379 of IPC, I release him after due admonition. 

 

 

                                                           ORDER 

15) I find that the prosecution side has been able to prove the case u/s 379 IPC against the 

accused Sri. Biswajit Gogoi Beyond all reasonable doubt and accordingly accused Sri. 

Biswajit Gogoi is convicted under the said sections of law. 
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16) I have heard the convict on the point of sentence. Also heard the Ld. Advocates of both 

sides. I have considered the prayer for release on probation of the convicted accused 

person. It is seen that the offences u/s 379 IPC is punishable for imprisonment of either 

description for a term which may extend to three years, or with fine, or with both. 

Considering the age of the convict and the nature of offences committed and no 

previous conviction proved against him, I find that the accused is entitled to get the 

benefit u/s 3 of The Probation of Offenders Act 1958. Accordingly in result, instead of 

sentencing him to any punishment or releasing him on probation of good conduct u/s 

4 or sentencing him for the offence u/s 379 of IPC, I release him after due admonition. 

 

17) A free copy of this judgment be given to the accused. 

Given under my hand and the seal of this court on this 19th Day of June, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Parag Moran, Informant/ Injured 

PW2: Sri. Dispen Moran 

PW3: Sri. Puheswar Moran 

PW4: Sri. Kundil Buragohain 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


