
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            GR CASE NO: 416/17 

                                        u/s 341, 294, 506, 34 IPC 

  

   State  

         

  - V-   

 

                                            Sri. Sanjay Agarwal,  

Sri. Rajkumar Agarwal  

Sri. Arupjyoti Deka 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Naresh Prasad 

 

OFFENCE EXPLAINED ON: 12/06/2018 

EVIDENCE RECORDED ON: 01/10/2018, 15/12/2018, 24/12/2018, 06/03/2019, 

27/03/2019, 15/05/2019 

ARGUMENT HEARD ON: 24/06/2019 

JUDGMENT DELIVERED ON: 28/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution story in brief is that on 25/02/2017 an Ejahar was lodged by Sri 

Narayan Bahety @ Maheswari stating therein that he is the trustee of M/S. R.S. Bahety 

Charitable Trust which owns and possesses a plot of land measuring 1 Bigha 13.25 

Lessa covered by Dag No. 174 of P.P No. 28 along with an Assam Type House standing 

over a part of the aforesaid land situated at Ouguri Village near National Highway 37 at 
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Rupai Saiding and the said land has a 15 feet wide private passage also used by 

neighbour M/S. Rupai Tea Processing Co. but due to gate keeper appointed by M/S. 

Rupai Tea processing Co., the informant is facing troubles. That the iron Gate is mostly 

damaged since it was fitted 25 years ago and removal of the iron gate is necessary and 

when the informant along with his workers tried to remove the iron gate, the owner 

namely Sri. Sanjay Agarwal, Sri. Rajkumar Agarwal and Sri. Arup Deka and their staff 

of M/S. Rupai Tea Processing Co. wrongfully restrained the informant and his people 

and threatened them of dire consequences and used filthy language. 

2) On receipt of Ejahar O.C. Doomdooma P.S. registered a case under Doomdooma P.S. 

Case No. 71/17 and after the usual investigation submitted charge sheet against the 

accused person Sri. Sanjay Agarwal, Sri. Rajkumar Agarwal and Sri. Arup Deka u/s 341, 

294, 506, 34 of IPC before the Ld. Chief Judicial Magistrate, Tinsukia. Subsequently the 

case was transferred to my court for disposal.  

3) On 12/06/2018 the accused person Sri. Sanjay Agarwal, Sri. Rajkumar Agarwal and Sri. 

Arup Deka appeared before this court and on finding sufficient materials, offences u/s 

341,294, 506, 34 of IPC were read over and explained to the accused persons to which 

they pleaded not guilty.  

4) In support of the case, the prosecution side has examined as many as 5 witnesses. The 

statement of accused persons u/s 313 CrPC were recorded. Defence declined to adduce 

evidence. 

5) I have perused the record and heard the arguments of both sides.  

6) POINTS FOR DETERMINATION:   

Whether the accused persons Sri. Sanjay Agarwal, Sri. Rajkumar Agarwal and Sri. Arup 

Deka on 25/02/2017 at about 9:30 am at Rupai Saiding under Doomdooma Police 

Station in furtherance of their common intention, wrongfully restrained Narayan 

Bahety@ Maheswari and his staff, used obscene language at a public place to the 

annoyance of others, criminally intimidated Sri. Narayan Bahety and thereby committed 

offences u/s 341, 294, 506, 34 IPC? 
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                      DISCUSSION, DECISION AND REASONS THEREOF  

7) PW1 is Sri. Chabinath Gupta. He has stated that on 25/02/2017 at about 8:30 am when 

Narayan Bahety was opening the entrance Gate of the factory, Sri. Arup Deka and Sri. 

Raj Kumar Agarwal in presence of Sri. Sanjay Agarwal prevented Sri. Narayan Bahety 

from opening the gate using words like “Bhikhari aso niki”. He has further stated that 

inside the gate was the factory of Sri. Arup Deka, Raju Agarwal and Sanjay Agarwal. 

 

In his cross-examination, PW1 has stated that he has been working as an employee 

under Narayan Bahety for last 30 years. He has stated that Narayan Bahety went with 

10 to 12 labourers along with PW1 to the place of occurrence for damaging and 

destroying the factory gate and when they were removing the gate, the accused 

persons came and asked as to why Narayan Bahety and his people were doing so. 

 

8) PW2 is Sri. Narayan Prasad Bahety @ Maheswari. He is the informant of this case. He 

has stated on 25/02/2017 when he along with his staff of about six persons went to 

remove the gate on the common road between his house and Rupai Tea Processing at 

Rupai Siding as it was locked by the people of Rupai Tea Processing, after he had 

removed one side of the gate, the owners of Rupai Tea Processing came to the gate, 

stopped them from removing the gate. He has further stated that the accused persons 

scolded him with the word “Bhikhari”. PW2 has further stated that police asked him and 

the accused persons to amicably settle the matter and later when the accused persons 

reinstalled the gate, PW2 lodged an Ejahar which is EXT 1 and EXT 1(1) is his signature. 

In his cross examination PW2 has admitted the fact that he has not mentioned in his 

Ejahar about being scolded by the word “Bhikhari”. PW2 has denied the suggestion put 

to him by the defence that on 25/02/2017, he along with his staff illegally removed one 

part of the factory gate. 

 

9) PW3 is Sri. Dipak Shotria. He has stated that one year ago his employer PW2 asked him 

to take 10 to 12 labourers to remove the factory gate of Rupai Tea Processing and 

when the labourers removed one side of the gate, the factory people came and objected 

and abused PW2.  
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In his cross-examination PW3 has stated that Sri/. Narayan Bahety i.e. PW2 is not the 

owner of the factory gate. He has further admitted the fact that Narayan Bahety brought 

the labourers to dismantle the factory gate and the when the owners of the factory 

objected, he lodged this case. He has further admitted the suggestion of the defence 

that it was illegal on the party of PW2 to dismantle the factory gate. 

 

10) PW4 is Sri. Durga Gowala. He has stated that about two years ago he was removing a 

iron gate when the accused persons came and asked them not to remove the gate and 

in the meantime police came. 

 

In his cross-examination, PW4 has stated that the gate belongs to the factory. 

 

11) PW5 is Sri. Subhrangshu Paul. He has stated that in the year 2017 at 9 am one day, 

the security of Rupai Tea processing informed that some people were dismantling the 

factory gate and thereafter the owner of the factory came and tried to talk to Narayan 

Bahety and thereafter one of the accused informed Police about the incident. 

 

In his cross-examination, PW5 has stated that the Iron Gate belongs to Rupai Tea 

processing and the accused has lodged a false case. 

 

12) The above is the evidence on record. 

 

13) From the evidence of all the prosecution witnesses, it is seen that the whole case 

revolves around an Iron gate. From the plain reading of the evidence of PW1 to PW5 

suggests the gate belong to Rupai Tea Processing which is owned by the accused 

persons. In this case, as revealed by the prosecution witnesses, the informant PW2 

along with his staff went to dismantle the factory gate belonging to the accused persons 

and had already removed one side of the gate when the accused came to object to the 

same. Thus the very offence u/s 341 of IPC is negative there is nothing in the evidence 

to suggest wrongful restrain by the accused persons upon the informant. In the 

evidence there is no material to suggest that the accused persons criminally intimidated 

the complainant and as such the offence u/s 506 IPC is negative. Regarding the offence 

u/s 294 IPC, the place of occurrence was the gate of Rupai Tea processing which is not 

a public place and as such the ingredients u/s 294 IPC is negative. 
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14) Thus after going through the evidence of the prosecution side, it is seen that the 

prosecution has failed to prove the case against the accused persons beyond all 

reasonable doubt. In result accused person Sri. Sanjay Agarwal, Sri. Rajkumar Agarwal 

and Sri. Arup Deka are acquitted u/s 341,294,506,34 of IPC in this case and they are 

set at liberty forthwith. 

 

 

                                                           ORDER 

15) Consequently, the accused Sri. Sanjay Agarwal, Sri. Rajkumar Agarwal and Sri. Arup 

Deka are acquitted u/s 341,294,506,34 of IPC in this case and they are set at liberty 

forthwith. 

 

16) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 28th Day of June, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

 EXT1: Ejahar 

 

(B)DEFENCE EXHIBITS:  

 EXT A: Map of Land of Complainant 

(C)PROSECUTION WITNESSES:   

PW1: Sri. Chabinath Gupta  

PW2: Sri. Narayan Prasad Bahety @ Maheswari, Informant of this case 

PW3: Sri. Dipak Shotria, employee of the informant 

PW4: Sri. Durga Gowala, employee of the informant 

PW5: Sri. Subhrangshu Paul, Employee of the accused. 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


