
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            PRC NO: 650/18 

                                         u/s  448, 294, 506 IPC 

  

   State  

         

  - V-   

 

                               Sri. Dhanbahadur Chetry @ Gokul Chetry 

          .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Binod Sharma 

 

OFFENCE EXPLAINED ON: 04/01/2019 

EVIDENCE RECORDED ON: 28/02/2019, 30/05/2019, 17/06/2019 

ARGUMENT HEARD ON: 17/06/2019 

JUDGMENT DELIVERED ON: 24/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution story in brief is that on 29/05/2018 an Ejahar was lodged by Sri. Sanjoy 

Sharma stating therein that on 28/05/2018 at about 10:10 P.M. at Ashok Nagar, under 

Makum Police Station, the accused Sri. Dhanbahadur Chetry @ Gokul Chetry entered 

the home of the informant and uttered some obscene languages towards him and 

threatened the informant to stop his business. Hence this case. 

2) On receipt of Ejahar O.C. Makum P.S. registered a case under Makum. P.S. Case No. 

103/18 and after the usual investigation submitted charge sheet against the accused 
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Sri. Dhanbahadur Chetry @ Gokul Chetry u/s 448, 294, 506 of IPC before the Ld. Chief 

Judicial Magistrate, Tinsukia. Subsequently the case was transferred to my court for 

disposal.  

3) On 04/01/2018 the accused appeared before this court and on finding sufficient 

materials, offences u/s 448, 294, 506 IPC were read over and explained to the accused 

to which he pleaded not guilty.  

4) In support of the case, the prosecution side has examined five witnesses. The statement 

of accused u/s 313 CrPC is recorded. The plea of Defence is denial. Defence declined 

to adduce evidence.  

5) I have perused the record and heard the arguments of both sides.  

6) POINTS FOR DETERMINATION:   

Whether the accused Sri. Dhanbahadur Chetry @ Gokul Chetry on 28/05/2018 at about 

10:10 P.M. at Ashok Nagar, under Makum Police Station, committed house trespass 

into the house of Sri. Sanjay Sharma, used obscene language at a public place to the 

annoyance of others, criminally intimidated Sri. Sanjoy Sharma and thereby committed 

offences u/s 448, 294, 506 of IPC? 

 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

7) PW1 is Sri. Sanjoy Sharma. He has stated that on 28/05/2018 at about 10:15 pm, the 

accused came to his house and started to abuse him regarding his work of Electric Penal 

Board Fabrication at his house. He has further stated that the accused person told PW1 

to stop his work and threatened to assault him if he does not stop his work. He further 

stated that thereafter he lodged an Ejahar which is EXT 1 and EXT 1 (1) is his signature 

therein. 

 

In his cross-examination, PW1 has admitted the fact that he did not mention any 

abusing word in his Ejahar or in his evidence. PW1 has also admitted the fact that the 

accused person along with people of his locality had complained against PW1 before 

the police and Deputy Commissioner, Tinsukia as to the fact that PW1 is running his 



   -3-                                            PRC NO. 650/18                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

fabrication work illegally in a residential area. PW1 has denied the suggestion put to 

him that since the accused along with people of the locality has complained about PW1 

before Police and the Deputy Commissioner, PW1 has lodged this case to take revenge 

on the accused. 

 

8) PW2 is Sri. Uttam Acharjee. He has stated that one day in May 2018 at about 10:30 

pm, the accused went to the house of PW1 and asked him to stop his work related to 

Electric Panel Board Fabrication as the work used to disturb the accused. PW2 has 

further stated that the accused became furious and started to abuse the informant and 

threatened with dire consequences if work is not stopped. PW2 has stated that he is 

present at the place of occurrence as he is the neighbour of the informant. 

 

In his cross-examination, PW2 has denied the suggestion put to him by the defence 

that he has not stated anything before the police as he has stated in his evidence-in-

chief. He has admitted in his cross-examination that the before this incident, the 

accused had lodged a case against the informant. PW2 has admitted to the fact that he 

brother-in-law of the informant and has denied the suggestion that he has deposed in 

favour of the informant as the informant is his relative. 

 

9) PW3 is Sri. Amrit Dorji. He has stated that he heard hue and cry from the workshop of 

the informant. 

 

In his cross-examination, PW3 has stated that he has not seen the incident and do not 

remember from whom he heard about it. 

 

10) PW4 is Smti. Ranubala Saikia. She has stated that one year ago at 11 pm she heard 

hue and cry between the accused and the informant. She has further stated that does 

not know anything more than this. 

 

In her cross-examination, PW4 has stated that for the complaint filed by the accused, 

some police personnel enquired the neighbourhood about disturbance from the 

Fabrication Works of the informant. 

 

11) PW5 is ASI Jayanta Borgohain. He is the investigating officer in this case. He has stated 

as follows: 
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“On 29/05/2018 I was posted at Makum P.S. On that day one Sri. Sanjay Sharma 

Lodged an Ejahar at Makum P.S. EXT 1 is the said Ejahar. The O.C. Makum P.S. 

registered as Makum P.S. Case No. 103/2018 u/s 448,294,506 IPC and endorsed my 

name for the investigation of the case. I recorded the statement of the informant in the 

Police station and thereafter I visited the place of occurrence, prepared sketch map of 

the P.O. which is EXT 2 and EXT 2 (1) is my signature therein. I recorded the statements 

of the witnesses at the place of occurrence namely Smti. Renubala Saikia, Sri. Uttam 

Acharjee and Sri. Amit Dorjee. On 19/06/2018 the accused Sri. Dhon Bahadur Chetry 

appeared before the police station after taking Bail from the Court, thereafter I recorded 

his statement, arrested him and he was released on bail. After completion of my 

investigation I submitted the case diary to the O.C. Makum P.S. Sri. Bhaskar Saikia. EXT 

3 is the charge-sheet u/s 448, 294, 506 IPC against the accused and EXT 3 (1) is the 

signature of O.C. Makum P.S. Sri. Bhaskar Saikia.” 

 

In his cross-examination, PW5 has stated that no witness had stated before him about 

what abusive words were used by the accused in the incident. PW5 has admitted the 

fact that there was a previous enmity between the informant and the accused regarding 

a complaint lodged by the accused against the informant before the Deputy 

Commissioner Tinsukia for illegally running of fabrication work. PW5 has admitted the 

fact that PW2 Sri. Uttam Acharjee did not stated before PW5 in his statement that in 

the month of May 2018 at 10:30 pm, the accused went to the house of informant Sanjoy 

Sharma and told PW1 to stop his work and the accused became furious, abused the 

informant and threatened him with dire consequences. PW5 has admitted the fact that 

he did not record the statement of Tapan Bhattacharjee, Milon Acharjee and Ramji 

Chetry though he had shown them as neighbours of the place of occurrence. 

 

12) The above is the evidence on record. 

 

13) Ld. Addl P.P. has submitted that it has been able to prove the case against the accused. 

Ld. Advocate for the accused has submitted that the case is an out and out revenge 

case brought about by the complainant as the accused along with people of the locality 

has lodged a complaint against the illegal business of Fabrication work of the informant 

in a residential area before the Police and Deputy Commissioner Tinsukia and further it 

is also to be noted that the alleged time of incident is 10:30 pm in the night but still 

none of the neighbouring independent persons were made witness in this case while 
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the two person who are not related to either accused or informant did not implicate the 

accused at all. 

 

14) Now if I go through the evidence of the prosecution side witnesses, PW1 who is the 

informant has stated that on 28/05/2018 at about 10:15 pm, the accused came to his 

house and started to abuse him regarding his work of Electric Penal Board Fabrication 

at his house and threatened to assault him if he does not stop his work. PW1 has 

admitted in his cross-examination that he did not mention any abusing word in his 

Ejahar and PW1 has also admitted the fact that the accused person along with people 

of his locality had complained against PW1 before the police and Deputy Commissioner, 

Tinsukia as to the fact that PW1 is running his fabrication work illegally in a residential 

area. He has also denied the suggestion put to him by the defence that he has lodged 

the case due to revenge. Now if I go through the evidence of PW2 who is the brother 

in Law of the informant, it is seen that PW2 has stated that in the month of May 2018 

at about 10:30 pm the accused came to the house of the informant and told him to 

stop the work related to Electric Panel Board Fabrication at the home of the informant 

as it disturbed the accused and then the accused became furious and started to abuse 

the informant and threatened with dire consequences if work is not stopped. PW3 who 

is another witness in this case as well as PW4 has not implicated the accused person. 

Now if I go through the cross-examination of PW5, he has admitted the fact that there 

was a previous enmity between the informant and the accused regarding a complaint 

lodged by the accused against the informant before the Deputy Commissioner Tinsukia 

for illegally running of fabrication work. PW5 has admitted the fact that PW2 Sri. Uttam 

Acharjee did not stated before PW5 in his statement that in the month of May 2018 at 

10:30 pm, the accused went to the house of informant Sanjoy Sharma and told PW1 to 

stop his work and the accused became furious, abused the informant and threatened 

him with dire consequences. If the evidence of the PW5 is gone through, on 

examination of EXT 2 i.e. The Sketch Map, the immediate neighbour of the place of 

occurrence happens to be the residence of the accused, residence of Sri. Milon 

Acharjee, Sri. Ranjeet Chetry and Sri. Tapan Bhattacharjee but the Investigating officer 

has admitted the fact that he did not record the statement of any of these neighbours. 

 

15) From the evidence above it is seen that no specific obscene words were mentioned by 

any of the witnesses be it the informant in his Ejahar or evidence or the other witnesses 

to implicate the accused. Moreover the whole story seems to revolve around the dispute 

regarding the Fabrication work of the informant. The story of defence that the case has 
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been lodged by the informant to take revenge for previous enmity has also given a 

certain twist to the story of the prosecution in respect to the defence.  

 

16) In a criminal case, the prosecution must prove the guilt of the accused beyond all 

reasonable doubt. In this instant case, the prosecution is unable to prove the guilt of 

the accused and has failed to implicate the accused in this case beyond all reasonable 

doubts. In the result, accused Sri. Dhanbahadur Chetri @ Gokul Chetry acquitted from 

the offences u/s 448, 294, 506 of IPC of this case and he is set at liberty forthwith. 

 

 

                                                      ORDER 

17) Consequently, accused Sri. Dhanbahadur Chetri @ Gokul Chetry is acquitted from the 

offences u/s 448, 294, 506 of IPC of this case and he is set at liberty forthwith. 

 

18) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 24th Day of June, 2019 at Tinsukia.   

                

                                                                                     

                                                                                     (Sri. Navneet Kashyap) 

Judicial Magistrate 1st Class, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

EXT 2: Sketch Map 

EXT 3: Charge-sheet  

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Sanjoy Sharma, informant 

PW2: Sri. Uttam Acharjee, brother-in-law of PW1 

Pw3: Sri.  Amrit Dorji 

PW4: Smti. Ranubala Saikia 

PW5l ASI jayanta Borgohain, Investigating officer in this case. 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

 

(Sri. Navneet Kashyap) 

Judicial Magistrate 1st Class, Tinsukia 

  

        *************************  


