
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                            PRC NO:  656/18 

                                            u/s 427, 506 IPC 

  

   State  

         

  - V-   

 

                                              Sri. Somaru Kumar 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Swatchata Sharma 

 

OFFENCE EXPLAINED ON: 05/01/2019  

EVIDENCE RECORDED ON: 08/02/2019, 06/04/2019, 06/06/2019 

ARGUMENT HEARD ON: 11/06/2019 

JUDGMENT DELIVERED ON: 15/06/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 13/12/2017 Sri Biren Kumar lodged an Ejahar 

at Tinsukia Police Station stating therein that on 12/12/2017 at 9:00 a.m. when the 

informant reached the house of the accused to take the Tripal that was being rented to 

the accused inform the accused over phone about the same, the accused person came 

and started to damage the motorcycle of the informant with a dao and also threatened 

to kill the informant. Hence this case. 
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2) On receipt of Ejahar O.C. Tinsukia P.S. registered a case under Tsk P.S. Case no. 

1561/17 and after completion of usual investigation submitted charge-sheet against the 

accused person Sri Somaru Kumar u/s 427/506 of IPC before the Ld. Chief Judicial 

Magistrate, Tinsukia. Subsequently the case was transferred to my court for disposal. 

3) On 05/01/2019 the accused appeared before this court and on finding sufficient 

offences u/s 427/506 of IPC was read over and explained to the accused which he 

pleaded not guilty and claimed to be tried. 

4) The prosecution side has examined as many as 5 witnesses including the I.O. The 

statement of accused u/s 313 CrPC is recorded. Defence declined to adduce evidence. 

I have heard both sides and perused the record.  

5) POINTS FOR DETERMINATION:   

Whether the accused Sri Somru Kumar on 12.12.2017 at about 9:00 A.M. at Panitola 

Khelmati Line: 

a) Committed mischief causing loss amounting more than ₹50/- and thereby 

committed offence u/s 427 of IPC. 

b) Criminally intimated the informant Sri Biren Kumar and thereby committed 

offences u/s 506 IPC? 

 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

6) PW1 is Sri Sorkhon Bawri. He has not implicated the accused person. 

 

7) PW2 is Sri Ramu Karmakar. He has stated that he has not seen the incident as he was 

on his duty at that time. EXT1 is the seizure list. EXT1(1) is his signature. 

 

In his cross-examination PW2 has stated that he gave his signature on EXT1 as police 

asked him to do so.  

 

8) PW3 is Sri Biren Kumar. He is the informant in this case. He has stated that in the month 

of December 2017 about 20 days before the incident the accused took a tripal (Plastic 

Cloth) from the informant. That the informant asked the accused to return the tripal to 
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the accused and on the day of the occurrence the accused called the informant to his 

house and when the informant reached the house of the accused. PW3 has further 

stated that after reaching the house of the accused, he call him up on which the accused 

told PW3 that he will reach home and show his anger. That afterwards, when the 

accused arrived at the scene, he started to hit the motorcycle of PW3 bearing 

registration no. AS 23M 6900 with a dao and damaged it on multiple places. EXT2 is 

the Ejahar and EXT2(1) is his signature. EXT1 is the seizure list and EXT1(2) is the 

signature of PW3 

In his cross examination, PW3 has stated that whenever any material is given from the 

Tent House to someone, a receipt is issued for the same but he did not issue any receipt 

to the accused regarding the Tripal. PW3 has admitted that he did not raise any hue 

and cry when the accused started to damage his motorcycle and no crowd gathered at 

the time of the incident or after it. He has also admitted that while he was running from 

the house of the accused, he did not shout or made hue and cry to let the people nearby 

know about the incident. 

 

9) PW4 is Sri. Jitesh Kumar. He has stated that he was informed about the incident by the 

informant PW3 over phone and he directly proceeded to Panitola Out Post. EXT 1 is the 

seizure-list and EXT 1 (3) is his signature. 

In his cross-examination, PW4 has stated that he has no personal knowledge about the 

incident. He further stated that police did not read over the contents of EXT 1 nor did 

he read it while affixing his signature. 

10) PW5 is ASI Sunil Gogoi. He is the investigating officer in this case. He has stated as 

follows: 

“On 12/12/2017 I was posted at Panitola Out Post under Tinsukia P.S. On that day 

one Sri. Biren Kumar Lodged an Ejahar. On receipt of the Ejahar I/C Panitola Out-

Post Sri. Pushpa Kanta Hazarika vide G.D. Entry No. 215 dated 12/12/2017 

forwarded the Ejahar to O.C. Tinsukia P.S. and entrusted me with the investigation 

of the case. I recorded the statement of the informant in the Panitola Police Out-

Post and thereafter I visited the place of occurrence, prepared sketch map of the 

P.O. which is EXT 3 and EXT 3 (1) is my signature therein. I seized one Glamour 

motorcycle being AS-23-M-0960 at the place of occurrence in damaged condition 

vide EXT 1 and EXT 1 (4) is my signature. Thereafter I went to the address of the 

accused but he could not be found there. On 17/12/2017 I visited the house of the 

accused, arrested the accused, interrogated him and as the offences were bailable, 

he was released on bail. The Motorcycle was sent for MVI report and the report of 
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MVI was collected. After completion of the investigation I submitted the case diary 

to the I/C Panitola Outpost Sri. Firoz Doley who subsequently submitted the 

charge-sheet. EXT 4 is the charge-sheet and EXT 4 (1), (2), (3) is the signature of 

the then I/C Panitola Out-post Sri. Firoz Doley.” 

 

In his cross-examination. PW5 has stated that the complainant did not submit any 

estimate regarding the damages to the motorcycle. PW5 has further admitted the 

fact that he has not seized any dao from the place of occurrence or the accused. 

PW5 has denied the suggestion put to him that he has not investigated the case 

properly. 

 

11) The above is the evidence on record. 

 

12) It can be seen from the evidence of PW3 that he reached the house of the accused to 

take back a Tripal but the accused was not at his home and when the informant called 

him up, the accused said that he will see the informant and furthermore the accused 

arrived and damaged the motorcycle of the informant PW3. In his cross examination 

however, PW3 has admitted that he did not raise any hue and cry when the accused 

started to damage his motorcycle and no crowd gathered at the time of the incident or 

after it. None of the other prosecution witness has implicated the accused person. 

 

13) Now if I carefully go throught the deposition of PW3 who is the informant, he has 

admitted that he did not raise any hue and cry when the accused started to damage 

his motorcycle and no crow gathered at the scene He has also admitted that while he 

was running from the house of the accused, he did not shout or made hue and cry to 

let the people nearby know about the incident. These two admittance of the informant 

poses a huge gap in his version of the story since not other independent witness has 

corroborated the story of the informant. 

 

14) Thus, after perusing the evidence on record, I find that prosecution has failed to 

implicate the accused in this case beyond all reasonable doubts. In the result the 

accused Sri. Samaru Kumar is acquitted from the offences u/s 427, 506 of IPC of this 

case and he is set at liberty forthwith. 

 

15) All seized articles be returned to its owner in due course of time. 
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                                                           ORDER 

16) Consequently, the accused Sri. Samaru Kumar is acquitted from the offences u/s 427, 

506 of IPC of this case and he is set at liberty forthwith.. 

 

17) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 15th Day of June, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Seizure-list 

EXT 2: Ejahar` 

EXT 3: Sketch Map 

EXT 4: Charge-sheet 

 

 

(B)DEFENCE EXHIBITS:  

 EXT A:  FIR Form   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Sorkhon Bawri 

PW2: Sri. Ramu Karmakar 

PW3: Sri. Biren Kumar, Informant 

PW4: Sri. Jitesh Kumar  

PW5: ASI Sunil Gogoi, Investigating Officer 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


