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J U D G M E N T 

 

1. The prosecution case is that on 1.8.18 complainant namely SI Sanjay Singh  

received an information from  the security control room Tinsukia that some unknown 

miscreant had cut the quad cable at KM no. 386/5-6 in between SLX-NCH railway 

Station. Complainant on receiving the said information went to the place of 

occurrence  with on duty staff and conducted joint spot verification along with 

JE/Telecom/MXN namely BirajChitrakar in connection with alleged cut and damaged 

of quad cable. And in course of the said verification, it was found that   5 metres of 

railway telecommunication’s four quad cable was cut by digging earth at three 

places but the reason of the said cut and damaged caused to the quad cable could 

not be ascertain. However regarding the said act, complainant and his staff 

conducted search operation near the place of occurrence but failed to arrest any 

miscreant and later on  a formal FIR was lodged by the Railway department showing 

the cost of the damaged of four quad cable amounting to Rs 1000/- only at 

RPF/POST/MXN . And later on in this regard complainant lodged a complaint petition 

at RPF/POST/MXN 

INVESTIGATION 

2. On receipt of the complaint, E/O  of  RPF/POST/MXN registered the 

case vide RPF/POST/MXN Case No 550/18 under Section 174© of The Railways 

Act, 1989. The E/O  of the instant case visited the place of occurrence, 

prepared sketch map, recorded the statement of witnesses. It is pertinent to 

mention here that aforesaid accused person surrendered at the RPF/POST/MXN  

during investigation of the instant case and as such E/O arrested the accused 

person and took him into custody and  later on  released the accused person 

on bail after recording the confessional statement of accused person. E/O on 

conclusion of the investigation submitted the prosecution report  against the 

aforesaid accused person under section 174 © of The  Railways  Act, 1989. 



 

 

3.  On receipt of the prosecution report, this Court  took cognizance of 

the case  for disposal. The accused person was served with summon and on his 

appearance before the Court he was allowed to go on  bail.  The accused 

person was served with copies as per statutory provision and the charge 

punishable under section 174 © of The Railways Act, 1989  read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

stand the trial.  

 

TRIAL 

 

 

4. In order to establish its case, Prosecution examined six  witnessesi.e 

informant as PW1 and E/O as Pw6. Prosecution side also  exhibited the joint 

verification report  as Ext-1,complaint petition as Ext2,FIR/Ejhar as Ext3, 

confessional statement of accused as Ext4, statement of Pw3 as Ext 5, 

statement of Pw5 as Ext6, Sketch map as Ext7 and lastly prosecution report as 

Ext8.  As the witness produced by the prosecution side implicated the accused 

person as a result accused person was examined under section 313 CrPC. 

Accused denied the allegation meted out against him in the evidence produced 

by the prosecution side and also declined to adduce defence evidence.    

Defence case is nothing but bare denial of the prosecution case. 

 

5. I have heard the Learned Counsel for the parties on length and upon 

hearing and perusal of records. I have framed the following points for 

determination in order to form a definite finding regards the discussion. 



 

 

POINTS FOR DETERMINATION 

6.   Whether the accused person on 31.7.18 had cut 5 meters of four 

quad cable at KM No.386/5-6 in between SLX-NCH railway station 

by digging earth at three places  and  caused  wrongful loss of 

property of the Indian Railway and also interfered with the smooth 

movement of trains and thereby committed  an offence punishable 

under section 174© of the Indian Railways Act,1989.  

 

DECISION AND REASON therefore 

 

7. I have gone through the entire evidence on record and also heard Ld. 

Counsel for both side. In backdrop of these fact let me appreciate the evidence 

produce by the prosecution. 

 

8.  PW1 namely SI Sanjay Singh   informant of the instant case in his 

evidence stated that on 1.8.18 he was posted at RPF/POST/MXN as Sub -

inspector and on that day at about 7:30pm, he  received an information from 

the security control room, Tinsukia that some unknown miscreant had cut 

down the quad cable connection at KM no. 386/5-6 in between SLX-NCH 

railway station. Pw1 stated that on receiving the said information he along with 

on duty staff arrived at the place of occurrence and prepared joint verification 

report along with JE/Telecom/MXN. Pw1 stated that during joint verification he 

found that  5metres of quad cable was cut and damaged at three places by 

digging earth. Pw1 stated that the reason for cut and damaged of the quad 

cable could not be ascertain by them but he along with his staff conducted 

search operation  at the near by places. Pw1 stated that  he and his  team 



failed to arrest any miscreant from the place of occurrence and after 

conducting necessary formalities he  had lodged the case against the unknown 

miscreant at RPF/POST/MXN.  

 

PW1 in his cross examination stated that  he had not seen the accused 

person at the place of occurrence and  does not know if accused was 

arrested on that very day. Pw1 admitted the fact that  he had not taken 

photograph of the place of occurrence.  

 

9. Pw2 in his evidence stated that on 31.7.18 he was posted at Mariani 

as JE/Telecom and was on duty for 24 hours. Pw2 stated that on that 

very day at about 8pm  he received an  information from Telecom  

control room Tinsukia that there is failure of block instrument at 

SLX-NCH railway station. Pw2 stated that on receiving the said 

information he along with his team arrived at Nakachari Railway 

station and found that cable connection has been cut down and as a 

result he along with his team search the place where the said 

incident had occurred. Pw2 stated that at about 12:00am they found 

the place where the said offence has been committed by the 

unknown miscreant and accordingly he along with his team went to 

the place of occurrence and at about 2:30pm  ratification of the said 

cable was completed by them. Pw2 stated that on 1.8.18 at about 

8am he along with RPF officials visited the place of occurrence and 

found that near about 5 meters of cable has been cut by unknown 

miscreant by digging earth. 



                                                        Pw2 in his cross examination stated 

that no one was arrested from the place of occurrence in his 

presence and also admitted the fact that no photograph was taken 

during joint verification.  

10.  Pw3 and Pw5 namely NikilLahon and Binonadan Bora in their 

evidence stated before the Court that on 3.8.18 at about 6:30pm 

accused person namely NabajitGogoi surrendered at RPF/POST/MXN 

before the E/O in reference to the instant case. Pw3 and Pw5 told 

that E/O of the instant case recorded the statement of the accused 

person in their presence wherein latter confessed his guilt before 

them. Pw5 in his evidence stated that accused had spoken in 

Assamese language and it was recorded by E/O in the same language 

as spoken by the accused person. Pw5 in his evidence stated that 

accused told the E/O in his presence that on 31.7.18 at about 

6:30pm he went to the place of occurrence for fishing and latter 

carried  adao and a torch light with him. Pw5 stated that accused 

told the E/o in his presence that while he was fishing and  due to his 

negligent act  he had cut the cable connection of Indian Railway.  

Pw5 in his evidence further stated that accused had voluntarily 

confessed his guilt before the E/o and that no force or any kind of 

inducement was used against  the accused person.  

                                                          Pw3 and Pw5 in their  cross 

examination stated that  statement of the accused person was 

recorded by E/o of the instant case at RPF/POST/MXN at about 

6:30pm. Pw3 and Pw5 in their cross examination admitted the fact 

that  other than them no any  independent witness was present at 



the place of occurrence. Pw3 and Pw5 also admitted the fact that 

they have not seen the dao and torch light  in the hand of the 

accused person  when the latter surrendered at the RPF/POST/MXN.  

It is pertinent to mention here that Pw5 in his cross examination 

stated that  E/o of the instant case told  and explained the accused 

person that the statement shall be used against him at the time of 

trial. Pw5 stated that he had no idea if the said fact has been 

mention by E/O of the instant case in Ext4  i.e, confessional 

statement of accused person. Pw5 in his cross examination further 

stated that the instant case was registered on 1.8.18 and that 

accused had arrived at the post on 3.1.18.  

11. Pw4  namelyNirenSaikia, IPF/MXN in his evidence stated that on 

1.8.18 at about 7:00 pm (approx.)  he received an information  from 

the security control room, Tinsukia that some unknown miscreant 

had cut down the cable connection at KM no 386/5-6 in between 

Sellanghat and Nakachari Railway station. Pw4 stated that on 

receiving the said information he directed the complainant namely SI 

Sanjay Singh and on duty staff to go to the place of occurrence and 

accordingly the RPF team along with the  official team of 

Signal/Telecom department of Indian Railway  visited the place of 

occurrence. Pw4 stated that the RPF team had  prepared the joint 

verification report and they told him that some unknown miscreant 

had cut down 5 meters of four quad underground  cable. Pw4 stated 

that after conducting necessary formalities, SI Sanjay Singh had 

lodged a case against the said act at RPF/POST/MXN and that he 

endorsed the case for investigation to  ASISujit Das.  



                                                             Pw4 in his cross examination 

stated that the name of the accused person is not mention at the 

complaint petition and also stated that accused person on his own 

free will had surrendered at the RPF/POST. Pw4 stated that accused 

had committed the said act with the help of a dao but he does not 

know if it was seized by the E/O.  

12. Pw6  namely ASI Sujit Das who is the E/O of the instant case in his 

evidence stated that on 1.8.18 he was endorsed to investigate the 

instant case by IPF/MXN and after receiving the case docket he went 

to the place of occurrence. Pw6 stated that he visited the place of 

occurrence, prepared rough sketch map of the area and conducted 

drive operation at the nearby places of the place of occurrence. Pw6 

stated that he  also informed the said fact to the  villagers, village 

headman of Laginggakirkhowagaon and also to the o/c of the local 

thana and seek their assistance. Pw6 stated that on 3.8.18 he again 

conducted drive operation at the place of occurrence but failed to 

arrest any miscreant. Pw6 stated that on that very day in the 

afternoon hours accused NabajitGogoi appeared at RPF/POST/MXN 

and surrendered before him. Pw6 stated that after surrendering, he 

took the accused into custody and recorded his confessional 

statement and later on allowed him to go on bail. Pw6 stated that on 

conclusion of investigation he had submitted prosecution report 

against the accused person under section 174© of the Railways 

Act,1989. 

 Pw6 in his cross examination  stated that he visited the place of 

occurrence and conducted his investigation but denied the fact that he  



went to the place of occurrence with the complainant  for preparation 

of joint verification report. Pw6 stated that he does not know if 

complainant had taken photograph of the place of occurrence. Pw6 

stated that the villagers had not told him that accused person was 

involved with the instant case but on 3.8.18  it was the accused who 

himself appeared and surrendered himself at RPF/POST and later on  he 

had recorded the statement of the accused person. Pw6 stated that he 

had mention the appearance of accused person at  RPF/POST/MXN not 

in the confessional statement of accused person but in the arrest 

memo. Pw6 stated that no independent witness was present when the 

confessional statement of accused person was recorded by him. Pw6 

stated that the confessional statement of the accused person was 

recorded in presence of two RPF officials. Pw6 stated  in his cross 

examination that he had not found the dao and that he had not seized 

the said weapon  from the possession of the accused person. Pw6 

stated that he had not made the VDP Secretary and village headman as 

prosecution witness in the instant case.  

 

 

13.   Now coming to the  instant case  at hand, the most essential thing to be 

discuss is that whether the accused person  with the help of dao had cut down 

5 meters of four quad cable at KM no. 386/5-6 in between SLX-NCH railway 

station thereby not only causing wrongful loss of property but also obstructed 

the smooth movement of train.  And to arrive at a definite conclusion it is 

essential to peruse the evidence of the prosecution side thoroughly and 

distinctly.  

 



 

14. On perusing the Ext4  as well as evidence of the prosecution side as a 

whole it transpires that  on 31.7.18 at about 6:30pm accused person 

namely NabajitGogoi went to the place of occurrence for fishing  carrying 

Dao and  a torch light with him. And while  the accused person was 

fishing, he negligently cut the cable connection of the Indian Railway with 

his Dao. In such a case burden lies on the prosecution side to bring the 

Dao as well as the torch light before this Court in order to establish its 

case beyond all reasonable doubt but it is sad to mention here that 

prosecution side miserably failed in this regard. Since in  the cross 

examination,  Pw6 who is the E/o of the instant case  had specifically 

admitted the fact that he had not found the Dao and that he had not 

seized the same from the possession of the accused person. It is 

pertinent to mention here on perusing the cross examination of pw3 and 

Pw5 that both the said witnesses admitted the fact that they have not 

seen the dao and torchlight in the hand of the accused person when the 

latter surrendered at RPF/POST/MXN.  

                                                          Moreover on perusing the Ext1 

as well as evidence of the prosecution side i.e, Pw1 and Pw2 that some 

unknown miscreant had cut and damaged 5 metres of four quad cable 

connection of the Indian Railways at three places by digging earth. In 

such a case it was the duty of the complainant who had prepared the 

joint verification report in presence of witnessto take photograph of the 

said place of occurrence but it is sad to mention here that prosecution 

side miserably failed in this regard, since in the cross examination both 

the witnesses i.e,  Pw1and  Pw2 specifically admitted the fact that during 

joint verification report they have not taken  any photograph of the place 

of occurrence. From the above fact sense of doubt arises in the 

prosecution case.  

 



15. On perusing the Ext4 which is  a confessional statement of accused 

person as well as evidence of the prosecution side as a whole it 

transpires that accused person had confessed his guilt  in the presence of 

the witnesses before the E/O that on 31.7.18 at about 6:30pm he went 

for fishing at the railway culvert bridge  carrying a dao and a torch light 

with him and while he was fishing he negligently cut and damaged the 

cable of the Indian Railway with  the said dao. However before arriving at 

a reasonable decision it is essential to peruse the  section 164 CrPC 

coupled with section 281 of the said code and as such on perusing the 

said section conjointly it appears that it is the first and foremost duty 

while recording the confessional statement of the accused person to 

inform that latter is not bound to make any confessional statement and if 

he does so it may be used against him at the time of trial. And upon 

questioning the person if it has a reason to believe that it is being made 

voluntarily then only the statement of the accused person is to be 

recorded with a memorandum at the foot of the said record and signed 

by the maker. However in the instant case  on perusing the exhibited 

document thoroughly and carefully it appears that  E/o of the instant case 

had not  given any memorandum at the foot of the said record and 

signed the same mentioning thereby that he had warned the accused 

person that latter is not bound to give any statement and if it is given 

then it will be used against him at the time of trial in the Court of Law. 

Whereas it was accused who had mentioned the fact that the statement 

was recorded at RPF/POST/MXN and that  no force or coercion was used 

against him at the time of recording the statement and that he was 

explained that the statement will be used against him at the time of trial 

in the Court of Law.  From the above fact it can be said that such a 

submission made by accused person while recording his confessional 

statement is against the  statutory provision of the Code of Criminal 

Procedure and is  also  violation of Art.22 of the  Indian Constitution.  It 

is pertinent to mention here on perusing the said exhibited  documents 

that it does not bear the date and time of recording the confessional 



statement but it is mentioned that the said document was recorded at 

RPF/POST/MXN. 

                                                   Moreover on perusing the said piece 

of document as well as evidence of the prosecution witnesses i.e, Pw3 

and Pw5 it transpires that the said document was recorded by E/O in 

their presence wherein accused person  had pleaded his guilt that he had 

committed the said offence. And so on perusing the evidence  of the said 

witnesses as a whole, it came to light that they are RPF personnel and 

that at the time of recording the confessional statement of accused no 

independent witness was present.  The said fact has been admitted by 

Pw6 in his cross examination that no independent witness was present at 

the time of recording the confessional statement of accused and that he 

had recorded the statement of the accused person in presence of the 

witnesses who are the RPF personnel. In such a case it was the duty of 

the E/O to mention the said fact  in the confessional statement of 

accused person that no independent witnesses were available at the time 

of recording the statement of the accused person and as such he 

recorded the same in presence of RPF officials but on perusing the 

exhibited document it came to light that  the said fact about the absence 

of independent witness is not mention in the said piece of document by 

the E/O i.e, Pw6. From the above fact a sense of doubt arises in the 

prosecution  side and definite credibility could not be establish in the said 

exhibited document. 

 

16. From the evidence of the prosecution side, it is proved beyond 

reasonable doubt, that the prosecution has failed to bring home the 

charge punishable under section 174© of The  Railways Act,1989 against 

the accused person. Accordingly this point against   is decided in negative 

against the prosecution side. 

 



 

 

 

O R D ER  

 

 In view of the above discussion, this Court is of the view   that accused 

person is not guilty under section 174© of The Railways Act,1989 and is 

acquitted from the said charge. Bail bond of the accused person stand 

cancelled after expiry of six month from today 

Judgment is  signed, sealed and delivered  in the open Court on this 17th  

day of  June,2019 

 

Dated:     17.6.19                                     Mrs.  MerileenHazarika 

                                                            Special Railway Magistrate, Tinsukia 

       

     

    APPENDIX 

 

Witness for Prosecution 

 PW1                                            SI Sanjay Singh 

         Pw2                                             BirajChitrakar 

        Pw3                                              NikilLahon 

        Pw4                                             NirenSaikia 

        Pw5                                            Binonadan Bora 

 Pw6                                            ASI Sujit Das 



Witness for Defence 

     Nil 

 Document for Prosecution 

      Ext1    Joint Verification Report 

      Ext1(1)                       Signature of PW1 

      Ext1(2)                                                  Signature of Pw2 

      Ext2                                                       Complain 

      Ext2(1)                                                Signature of Pw1 

       Ext2(2)                                                Signature of Pw4 

      Ext3                                                      Ejhar 

      Ext3(1)                                               Signature of SSE/Telecom/TSK 

      Ext4                                                   Confessional statement of accused 

      Ext4(1)                 Signature of Pw3 

      Ext4(2)                  Signature of accused 

      Ext4 (3)                  Signature of Pw4 

      Ext4(4)                   Signature of Pw6 

       Ext5                        Statement of Pw3 

       Ext5(1)                     Signature of Pw3 

       Ext6                        Statement of Pw5 

       Ext6(1)                                                   Signature of Pw5 

       Ext7                                                        Sketch Map 

Ext 7 (1)                                                    Signature of Pw6 



Ext8                                                         Prosecution Report 

Ext8(1)                                                      Signature of Pw6 

 

Document for Defence 

      Nil  

 

 


