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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 119 OF 2017  

U/ Sec 294/506 OF IPC 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

SRI ASWINI SARMAH 

S/O: LATE DANDIRAM SARMAH 

ADDRESS: AI CF BH C.COY CAMP, MOLIABARI 

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr.  BAPA PURU KASHYTA, LEARNED ASST.PP  

FOR THE ACCUSED: Mrs. FARIDA BEGUM, LEARNED DEFENCE COUNSEL 

OFFENCE EXPLAINED ON: 19-03-2018 

EVIDENCE RECORDED ON: 07-05-18 

ARGUMENT HEARD ON: 29-05-19 

JUDGMENT DELIVERED ON: 03-06-19 
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JUDGMENT: 

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that at about 9-15 pm the 

informant went to the IOCL hospital to meet his father at the G-ward, who was 

admitted there. It was accused person who had used obscene words against him and 

thereafter also threatened that he will open fire with his gun. He informed the matter 

to the senior authorities and thereafter he lodged the FIR. The criminal law was set 

in motion with the lodging of the FIR. 

2. In this case the O/C DIGBOI PS registered as DIGBOI PS case No. 44/17 U/sec 

294/506 of IPC and the case was entrusted to S.I KULADHAR KONWAR for 

investigation and finally after completion of investigation the charge sheet was 

submitted by him against the accused person U/sec 294/506 of IPC.  

3. In this case the accused person appeared before the Court and he was allowed to go 

on bail and as per section 207 of CrPC & the offences U/sec 294/506 of IPC were 

read over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. In this case the prosecution has adduced as many as two PW’S 

to prove the case. In this case the statement of the accused person is hereby 

recorded and his plea is of total denial. The defence does not want to adduce any 

DW’s from their side. 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record. 

After hearing both sides the following are determined point of determination. 

POINT FOR DETERMINATION  

POINT FOR DETERMINATION NO.1 

Whether the accused person had used slang and abusive words in or near 

a public place to the informant on 26-02-17 at about 9:15 p.m. and 

thereby committed an offence U/S 294 of IPC?     

POINT OF DETERMINATION NO.2: 

Whether the accused person had threatened the informant with dire 

consequences at the same time and place and thereby committed an 

offence punishable U/sec 506 of IPC? 

Discussion, Decision and Reasons there on: 

For the sake of convenience both the points are clubbed together:  

5. PW1 in his evidence has deposed that he is the informant of this case. He have filed 
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this case against one AISF Jowan of IOC hospital, Digboi. The incident took place on 

26-02-17 at about 9:00 PM. His father was admitted in the said hospital in critical 

condition. Their servant was performing the duty of an attendant of his father. He 

went to the hospital to relieve the attendant. He requested the AISF guard Mr. 

Sharma to allow him to enter in the hospital considering the critical condition of his 

father so that he can relieve the attendant. But the accused asked for the pass and 

when he said that he did not have the pass and that he shall manage it on the 

following day morning then the accused abused him using very slang language. He 

also raised his baton to beat him up. At that time his brother in law Tinku Sing was 

with him. The behavior of the accused shocked and ashamed him and for that he 

went to the Digboi P.S and lodged the ejahar. Ext.1 is the ejahar and Ext.1(1) is his 

signature.  

6. In his cross examination he has stated that prior to three day of the alleged incident 

his father had been admitted in the hospital and during these days he used to 

regularly visit the hospital. He knew that there was definite time of visiting the 

patients. By 9:00 PM the time to visit the hospital expires. A specific card was given 

to the attendant for entry into the hospital and exit from the hospital. There was no 

pass with him to enter in the hospital at that time. He was being objected by the 

accused in entering the hospital.  

7. PW2 in his evidence has deposed that the informant is his brother in law. He know 

the accused person. The incident took place on 26-02-17 at about 9:00 pm. In that 

evening himself and the informant went to the IOC hospital to see the father of the 

informant, who was admitted there.  

I have heard the arguments of the learned ASST. PP & the learned defence 

counsel. 

8. I have perused the evidence of the PW’S in a very careful manner and from the 

perusal of the evidence of PW’S it appears that the offences which has been leveled 

against the accused person is u/sec 294/506 of IPC. 

9. In this case it appears that there was an occurrence which took place and cannot be 

denied at all. It appears from the evidence of PWs that both the parties had an 

altercation over the issue relating to entry inside the hospital.  

10. From the evidence of the PW’S including the informant of this case none of the PW’S 

have mentioned about the fact that what were the exact words used by the accused 

person. It has been admitted by PW-2 that he did not know the language used by 

the accused person. Mere use of words is not sufficient to attract the provision of 
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section 294 of IPC. In order to attract the provision of section 294 of IPC the exact 

words used by the accused person should come to light and the PW’S must use the 

exact words which were stated by the accused person. 

11. In the case of PREETHIMON Vs. STATE OF KERELA1, 2008 CrLJ 1233 (Ker) 

the hon’ble KERALA HIGH COURT  has held that in order to constitute an offence 

under this section the words should be the exact words used by the accused person. 

In reference to this case it means that the words i.e. slang words used by the 

accused person and none of the PW’S have mentioned about the slang words or 

which were the slang words spoken by the accused person.  

12. In this case the prosecution has failed to bring out the exact words used by the 

accused person to light.  

13. From the close scrutiny of evidence of PW’S none of the ingredients of section 294 of 

IPC could be made out in this case.  

14. Even if it appears that there were exchange of words between both parties and it 

also led to the use of baton by the accused person. But however, it also appears 

from the statement of the accused person u/s 313 CrPC that they have amicably 

settled the matter.  

15. In this case, from the perusal of the evidence of PW’S it appears that the prosecution 

has failed to bring out the necessary ingredients of section 294,506 of IPC. 

16. In the light of above discussions and reasons I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt u/sec 294/506 of IPC and hence the accused person deserves to 

be acquitted of the offences leveled against him.    

ORDER 

In view of the above discussions and reasons mentioned above I am of 

the opinion that the prosecution has failed to prove the case against the 

accused person beyond reasonable doubt U/sec 294/506 of IPC and hence 

he is acquitted from this case and thereby set at liberty. 

Make necessary entry in the Judgment register. 

Given under my hand and seal of this court on this the 03rd day of JUNE, 

2019 at MARGHERITA COURT.     

 

                                                           
1
 2008 CrLJ 1233 (Ker) 
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SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

     MARGHERITA, TINSUKIA 

APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: SRI ROMONI BURAGOHAIN 

PW2: SRI TINKU SINGH 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS:   

EXT 1 IS THE FIR 

EXT 1(1) IS THE SIGNATURE OF PW1 

DEFENCE EXHIBITS:     NIL 

 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 


