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                          G.R. Case No. 184 of 2018 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 184 of 2018   

 

STATE OF ASSAM 

-VS- 

1. SRI SURESH URANG, S/O: LATE SAMRA URANG 

ADDRESS:HAHKHATI BANUA GAON, P.S: SADIYA, DIST:TINSUKIA (ASSAM) 

2. SRI RATAN ORANG, S/O: KANUDA ORANG 

ADDRESS: HAHKHATI BAGAN GAON, P.S: SADIYA, DIST: TINSUKIA (ASSAM) 

3. SRI MICHEL ORANG, S/O: PREM MASI AIND 

ADDRESS: HAHKHATI BAGAN GAON, P.S: SADIYA, DIST: TINSUKIA (ASSAM) 

4. SRI FIRAN ORANG, S/O: LODHA ORANG 

ADDRESS: HAHKHATI MULUK GAON, P.S: SADIYA, DIST: TINSUKIA (ASSAM) 

5. SRI JITEN ORANG, S/O: SHARIYA 

ADDRESS: HAHKHATI BAGAN GAON, P.S: SADIYA, DIST: TINSUKIA (ASSAM) 

 

Under Section 447/427/34 of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 
FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  

 
OFFENCE EXPLAINED ON: 29/08/2015  

 
EVIDENCE RECORDED ON: 13/07/18, 10/08/18, 27/11/18, 20/12/18, 08/05/19   

 
ARGUMENT HEARD ON: 23/05/2019  

 
JUDGMENT DELIVERED ON: 04/06/2019 
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JUDGMENT 

 

1. The case of the prosecution is that on 25/04/2015 the accused person Sri 

Suresh Urang along with 10/15 other people has damaged the newly built house 

of Sri Dilip Tanti and also damaged banana trees of his garden when he was not 

present.  An FIR was lodged by Sri Dilip Tanti regarding this incident which was 

registered as Dholla P.S case No. 17/2015 under Section 447/427/34 of IPC and 

A.S.I Prabhat Saikia was entrusted to investigate the case by O/C, S.I. Ranjan 

Dolley. Finally charge-sheet was submitted by S.I. Ranjan Dolley under Section 

448/427/34 of IPC against the accused persons. 

 

2. The accused persons appeared in the Court on receipt of summons. 

Copies of relevant documents were furnished to them. After hearing both sides 

and finding prima facie material against the accused, particulars of offences 

under Section 447/427/34 of IPC were explained to the accused persons by my 

learned predecessor to which they pleaded not guilty and claimed to be tried. 

 

3. Prosecution has adduced evidence of six witnesses including the I/O. The 

accused persons were examined under Section 313 of Cr.P.C. and their plea is of 

total denial. The accused persons have adduced evidence of three witnesses in 

defence. I have heard the argument of both the sides. 

 

4.  POINT FOR DETERMINATION: 

POINT FOR DETERMINATION NO.1: 

Whether the accused persons in furtherance of common intention on 25/04/2015 

had committed house trespass in the house of Sri Dilip Tanti at Hahkhati Bagan 

Gaon, P.S.Dholla, Dist. Tinsukia, Assam and thereby committed an offence 

punishable under section 448/34 of IPC? 

 

POINT FOR DETERMINATION NO.2: 

Whether the accused persons in furtherance of common intention intention on 

25/04/2015 had committed mischief in the house of Sri Dilip Tanti at Hahkhati 



3 

                          G.R. Case No. 184 of 2018 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

Bagan Gaon, P.S.Dholla, Dist. Tinsukia, Assam and damaged property in the 

house and thereby committed an offence punishable under Section 427/34 of 

IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

Both the points for determination are taken together for discussion for the sake 

of convenience.   

 

5. PW1 Sri Sahmro Tanti who is the father of the complainant deposed 

that the accused person along with 14/15 other people came and destroyed the 

house built by his son and also cut the banana trees. He came to know about the 

incident after one hour of occurrence. He deposed that complainant lodged the 

case because of this incident. He proved the seizure list as Ext 1 and his 

signature as Ext 1 (1). In his cross, he stated that he did not see who had 

damaged the house as he was not there. He also stated that he had signed on 

Ext.1 as guardian. He again stated that he was informed about the incident by 

Chandra Kaluwa and Sardeb Patra. 

 

6. PW2 Papan Guwala deposed that he was present at home at the time of 

incident. He saw Suresh causing damage to the house of Dilip and cutting 

banana trees at about 10.00 in the morning. Thereafter, he went back home. He 

proved his signature on Ext.1 as Ext.1(2). In his cross, he stated that at the time 

of incident, he was at his home which is at a walking distance of three minutes. 

He also stated that he does not know the name of the accused persons. As 

further stated by him, police did not tell him about the contents of Ext1. He 

further stated that the complainant Dilip is his relative but denied having given 

false evidence for Dilip.  

 
7. PW3 Sri Dilip Tanti is the complainant of this case who deposed that he 

had constructed a new house with bamboo and tin which was damaged by 

Suresh on a day of April/2015 when he was went out for work. Moreover, Suresh 

also cut banana trees.  He lodged the case after seeing the incident. Ext2 is the 

FIR and Ext2(1) is his signature. In his cross, he stated that he did not submit 
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the land document in police station and also he did not know the dag no of his 

land. He was informed by Chandra Kaluwa and Sardeb Patra about the incident. 

He also stated that he cannot remember how many days after the incident, he 

lodged the FIR. He also stated that he had only lodged the case against Suresh 

Urang. He also stated that he cannot say if other 10/15 people had come to 

damaged his house. As stated by him, his family members had not seen the 

incident. 

 

8. PW4 Sri Sardeb Patra stated that Suresh Urang had damaged the house 

built by Dilip Tanti with bamboo and Tin in 2015. He deposed that he had 

requested Suresh Urang not to damage the house. Moreover, Suresh had also 

cut banana trees. In his cross, he stated that he was at his home at the time of 

the incident which was about 150 meters from that place. He also stated that 

there were about 14 people there and he had told Dilip Tanti that about 14 

people had damaged his house. However, he cannot say the name of all the 

accused persons. He again stated that there is a dispute regarding the land of 

Dilip as it is demanded as a public land. As further stated by him, Dilip had 

purchased the land from Chandra Kalwa.  

 
9. P.W.5, Chandra Kalwa deposed in his evidence that he had heard that 

Suresh Orang and his party had damaged the house of Dilip. In his cross, he 

stated that he cannot remember from whom he had heard about the same. 

Again, P.W.6, ASI Prabhat Saikia is the I/O of the case. He deposed that on 

29.04.2015, he was working as ASI at Dholla P.S. and on that day, he was 

entrusted with the investigation of the case. He deposed that he had gone to the 

place of occurrence, prepared sketch map, recorded statement of witnesses, 

seized the bamboos of the damaged house and given the same in zimma. After 

completion of investigation, he had handed over the case diary to the O/C, 

Ranjan Dolley who had submitted charge sheet. He proved the seizure list as 

Ext.1 and his signature as Ext.1(3). He proved the sketch map as Ext.3 and his 

signature as Ext.3(1). He proved the charge sheet as Ext.4 and the signature of 

O/C Ranjan Doley as Ext.4(1). In his cross, he stated that P.W.1 had stated to 

him that he had seen the incident. He also stated that the name of Suresh Orang 
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and other accused were not mentioned in the FIR. Moreover, the seizure list does 

not mention how many pieces of bamboo were seized.     

 

10. Again, D.W.1, Sri Ranjt Munda deposed in his evidence that he was the 

President of Hahkhati Sub Branch of AATSA (Assam Tea Tribe Students 

Association) and at present he is its advisor. He again deposed that a piece of 

land was donated to them at Bagangaon by one Dilip Tanti for constructing their 

office and they had erected bamboo boundary wall surrounding that land. But 

thereafter, Dilip Tanti came to construct house for him on that land. He testified 

that they had gone and asked him not to construct any house on that land as it 

was already donated to them. He further deposed that it was 25.04.2015 and 

there were about 25-30 people related to AATSA including him who had gone to 

request Tanti not to make any construction on that land. But, Dilip Tanti 

thereafter lodged this false case after three days of the incident. The land is still 

lying vacant. In his cross, he stated that Suresh Orang and a lot of other people 

including them had gone to ask Dilip Tanti not to construct house. He denied the 

suggestion that Suesh orang and his associates had destroyed the house 

constructed by Dilip Tanti. The witness stated that no such house was 

constructed by Dilip Tanti. D.W.2 Sri Dipak Munda and D.W.3 Sri Sanatan Orang 

also supported the evidence of the D.W.1. They stated that Suresh Tanti and a 

lot of other people including themselves had gone to ask Dilip Tanti not to 

construct any house. They denied the suggestion Suesh orang and his associates 

had destroyed the house constructed by Dilip Tanti.  

 

11.  From the above evidence, it is clear that the alleged incident had 

happened on 25/04/2015. The prosecution witnesses claim that the informant 

Dilip Tanti was not present at the time of the incident while the evidence of the 

defence witnesses suggest that the informant was present at that time. However, 

it is clear beyond doubt that the informant got the news of the alleged incident 

soon after the incident on 25.04.2015 itself. But the FIR (Ext.2) is lodged after 

four days of the alleged incident on 29.04.2015 without any explanation for the 

cause of the delay. Moreover, the FIR (Ext.2) mentions that Suresh Orang and 

10/15 other persons accompanying him had damaged the house of the 
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informant. However, in his evidence, the informant as P.W.3 has specifically 

stated that he did not say about any other persons regarding their involvement in 

the alleged incident. He specifically stated that he is not aware if 10/15 people 

had accompanied Suresh Orang at the time of the incident. It is thus clear that 

FIR (Ext.2) is filed belatedly without any explanation for the delay. Moreover, it 

contains after thought and exaggerations. These would certainly lessen its 

credibility.          

 

12. It is clear from the above evidence that P.W.2, Papan Gowala and 

P.W.4 Sardeb Patra are the only eye witness of this case. The P.W.2 stated in his 

chief that he had seen the accused Suresh Orang causing damage to the house 

of Dilip Tanti and cutting banana trees and thereafter he had gone to his house. 

However, in his cross, he stated that he was at his home at the time of the 

incident which is at about 3 minutes walking distance from the place of 

occurrence. He also stated that he is not aware about the names of the accused 

persons. The evidence of this witness is hence quite confusing and contradictory. 

It is uncertain whether this witness has actually seen the alleged incident as he 

has also stated that he was at his home at the time of the incident.        

 

13. Again, the witness P.W.4 specifically stated in his evidence that Dilip 

Tanti had constructed a house in 2015 with bamboo and tin. But, Suresh Orang 

had damaged the house of the informant Dilip Tanti, had cut the tin of the house 

and also cut banana trees. However, he did not state where the house of the 

informant was located and when was it allegedly damaged by the accused 

Suresh Orang. Hence, it cannot be ascertained that the evidence of this witness 

relates to the alleged incident of this case. In his cross, the witness again made a 

different statement by saying that there were 14/15 other persons along with 

Suresh Orang but he is not aware of their names. Hence, it is not clear from the 

evidence of this witness whether only Suresh Orang was involved in the alleged 

incident or whether there were other persons too along with him. Moreover, it is 

also not clear whether this evidence relates to the alleged incident or to some 

other incident. This evidence of these two eye witness taken separately is hence 
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not satisfactory enough to prove the allegations against the accused beyond 

doubt. 

 

14. The witness Sardev Patra (P.W.4) also stated that he had told Dilip 

Tanti that about 14 people had caused damage to his house. The informant Dilip 

Tanti as P.W.3 has also stated that he had got the news of the incident from 

Sahadev Patra and Chandra Kalwar. However, the witness (P.W.3) has 

specifically stated that he had not named any other person for their involvement 

in the alleged incident. It is also categorically stated by him that he has lodged 

the FIR only against Suresh Orang as he is not aware if there were 10/15 other 

persons involved in the alleged incident. Thus, the informant is not an eye 

witness of the alleged incident. Though the complainant has heard about the 

alleged incident from Sardev Patra, there is significant contradiction in the 

evidence of both these witnesses. Moreover, though the complainant is not 

aware about any other person except Suresh Orang for involvement in the 

alleged incident, he has stated in the FIR (Ext.2) that there were 10/15 other 

persons involved in the alleged incident. Hence, there is scope of doubt in the 

evidence of this witness too.  

 

15. Again, the P.W.1 who is the father of the complainant is not an eye 

witness to the alleged incident. He specifically stated that he had heard about 

the incident after one hour from Sardev Patra and Chandra Kalwar. He stated in 

chief that the complainant had constructed his own house which was damaged 

by the accused persons along with 14/15 other persons. However, he did not see 

the complainant constructing the house. He also cannot identify the accused 

persons. Hence, his evidence would not be of any help to the prosecution. On 

the other hand, Chandra Kalwar (P.W.5) himself has only heard that Suresh 

Orang and some others had damaged the house of Dilip Tanti. However, he is 

not aware from whom he had heard about the same. He had only heard that 

there was some “hulla”. His evidence too hence, would not give any benefit to 

the prosecution case.  
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16. The prosecution has argued that seizure of the bamboo piece is made 

from the site of the incident which would prove the alleged incident. Prosecution 

has produced a seizure list being MR No.10/15. The witness P.W.1 has proved 

the seizure list as Ext.1 and his signature therein as Ext.1(1). However, the 

P.W.1 has not stated anything about any seizure from the alleged site of the 

incident. In his cross, the P.W.1 has stated that he had signed on Ext.1 as 

guardian. Hence, it is clear that the P.W.1 is not at all aware about any seizure 

as argued by the prosecution. Similarly, another witness P.W.2 also proved his 

signature on Ext.1 as Ext.1(2). However, in his cross, he stated that he was not 

told about the contents of Ext.1. So, he is also not aware about any seizure. The 

I/O of the case as P.W.6 stated in his evidence that he had seized bamboos of 

the damaged house and had given the same in the custody. But, he has not 

stated to whom the custody of the seized article is given. The Ext.1 mentions 

about seizure of bamboo piece used for construction of house. In his cross, he 

stated that he has not mentioned in Ext.1 how many bamboo pieces were seized 

by him. So, it is not clear how many bamboo pieces, if any were actually seized. 

Ext.1 also does not mention that the seizure of bamboo relates to any damaged 

house. None of the seizure witnesses could state anything about the seizure. 

Moreover, the seized article itself is never produced in the Court during trial. 

Hence, there is considerable doubt regarding any seizure as argued by the 

prosecution.  

 

17. On the other hand, the witnesses of the accused persons have 

unequivocally stated that a plot of land at Bagangaon was donated for 

construction of Assam Tea Tribe Students Association (AATSA) office and it was 

surrounded by bamboo fencing. However, Dilip Tanti, the informant who was 

residing adjacent to that land came to construct his house on that land. As 

submitted by these witnesses, all of them along with 25/30 people related to 

AATSA had gone on 25.04.2015 to request the complainant not to construct any 

house there. But, Dilip Tanti lodged this false case three days after that incident. 

They also stated that the land is still lying vacant. In cross, all these witnesses 

stated that Suresh Orang and a lot of other people had gone to ask Dilip Tanti 

not to construct any house on that land. They denied the suggestion that Suresh 
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Tanti and his associates had damaged the house of Dilip Tanti. They also stated 

that no house was constructed by Dilip Tanti on that land. The evidence of these 

witnesses remained unrebutted in cross.  

 

18. From the entire discussion, it is clear that the evidence of the 

prosecution witnesses is confusing and doubtful. The FIR appears to contain 

exaggerated facts and is filed belatedly without any explanation for the delay. All 

the witnesses have named Suresh Orang to be involved in the alleged incident. 

However, because of the confusing statements from witnesses and contradictions 

as discussed above, the alleged involvement of the accused Suresh Orang in the 

incident cannot be ascertained beyond doubt. On the other hand, there is no 

specific evidence from the prosecution regarding the involvement of the other 

accused persons in the alleged incident. Apart from that, although the 

prosecution has relied on some seizure to prove its case, same also could not be 

proved by the prosecution beyond doubt. Hence, the prosecution evidence is not 

satisfactory enough to inspire the confidence of the Court. On the other hand, 

the evidence of the defence witnesses is cogent and coherent. Their evidence 

remained unrebutted during cross. It transpires from their evidence that Suresh 

Orang and a lot of other people associated to AATSA were present at the place of 

the alleged incident on the alleged date of the incident. However, they had gone 

to request the informant not to construct any house on the land donated to 

AATSA. The prosecution could not gather any incriminating material against the 

accused persons from the defence witnesses.       

     

19. Considering all aspect including the circumstances of the case, I am of 

the opinion that the prosecution side had failed to prove its case to the 

satisfaction of the Court.  Accordingly, all the accused persons are found not 

guilty and acquitted of the charge under Sections 447/427/34 of IPC and they 

are set at liberty forthwith.  

 

20. The bail bond executed by the accused and surety are extended for next 

six months as per the Provisions of section 437(A) Cr.P.C.  
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21. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 04th day of June, 2019.                                          

              

           

(Debasish Kashyap) 

      Sub-Divisional Judicial Magistrate (M),  

                   Sadiya, Chapakhowa 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….Seizure list 

Ext.1(1)… Signature of PW1. 

Ext.1(2)…Signature of PW2. 

Ext.2……..FIR 

Ext.2(1)…..Signature of P.W.3 is the complainant. 

Ext.3………Sketch map. 

Ext.3(1)…..Signature of I/O. (A.S.I, Prabhat Saikia) 

Ext.4…………Charge Sheet 

Ext.4(1)……..Signature of O/C. (S.I, Ranjan Dolley) 

EXHIBIT OF THE DEFENCE  

NONE 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Sri Sansura Tanti 

P.W.2: Sri Tapan Gowala 

P.W.3: Sri Dilip Tanti 

P.W.4: Sri Sardeb Patra 

P.W.5: Sri Chandra Kaluwa 

P.W.6: Sri Prabhat Saikiwa (I/O)  

DEFENCE WITNESS 

P.W.1: Sri Ranjit Munda 

P.W.2: Sri Dipak Munda 

P.W.3: Sri Sanatan Orang 

 

       (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M), 

                           Sadiya, Chapakhowa   


