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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR) 

  TINSUKIA

Present: S. Sultana, AJS

      SDJM(S), Tinsukia

GR CASE NO. 1399/2016

U/S 498(A)/494 IPC

State of Assam

Vs

                                    Sunil Sahani

                                                      ……....ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned B. Mishra

Charge framed on: 15-06-17

Date of Evidence: 03.03.2018, 05-04-2018, 08-02-2019,

                              25-03-2019, 06-12-2018, 22-04-2019,

  15-06-2019

Date of Argument: 15-06-2019

Date of Judgment: 15-06-2019

JUDGMENT

1. The prosecution case succinctly is that informant on 15.07.2016

lodged an ejahar stating that she got married with accused Sunil

Sahani  as  per  social  customs  ten  years  ago.  However,  after

some  days  of  their  marriage,  accused  started  torturing  the

informant mentally and physically. Informant has further alleged

that after three years of  their  marriage,  her husband married
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another woman and started living separately in a rented house

near Tinsukia Raja ali road Kali Mandir and her husband did not

give her maintenance to run her family.  Informant also stated

that her father in law was looking after her and her two sons but

at present he is also with the accused person staying at Raja ali

road. Informant has further alleged that when informant used to

call her husband's mobile no.8471931929 seeking money to run

her family, he used obscene words and cut the phone and since

last eight years he has not come to her house. On 14.07.16 in

the evening at around 6pm accused came to informant's room,

used obscene words and kicked on her chest.

      Thus, the above facts and circumstances led to the filing of

the instant complaint and set the prosecution case in motion.

2. Based on the ejahar, Tinsukia P.S Case No.778/16 u/s 498(A)/494

IPC  was  registered.  After  completion  of  investigation,

Investigating  Officer  submitted  charge-sheet  against  accused

person  namely  Sunil  Sahani  u/s  498(A)/494  of  IPC  for  his

prosecution under the aforesaid sections of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused person as per provision of law. Charge u/s

498(A)/494 IPC was framed, read over and explained to accused

to which accused person pleaded not guilty and claimed to be

tried.

4. In this instant case, 3 (three) prosecution witnesses (hereinafter

referred  to  as  PWs)  were  summoned,  examined-in-chief  and

cross examined.

5. Statement of defence u/s 313 CrPC has been recorded. Defence

did  not  tender  any  evidence  in  its  support  and  denied  the

allegations brought against it. I have heard arguments advanced

by both sides, with each side trying to establish its stand. I have

also perused the entire case record.
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POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-

(i)  Whether  accused  person  being  husband  of  the  

victim/informant Rupkanti Devi, has subjected her to cruelty  and

physical  and mental  torture since her marriage with accused  

with  a  view to  coerce  her  to  fulfill  his  unlawful  demands of  

property  and  valuable  security  and  thereby  committed  an  

offence u/s 498(A) of IPC?

(ii)  Whether  accused  person  being  husband  of  the  

victim/informant Rupkanti  Devi  after  three years  of  marriage  

with her, married another woman while informant is still alive  

and thereby committed an offence u/s 494 of IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. To arrive at a decision, I have gone through the evidence of all

the PWs.

8. PW-1/Informant Smti.Rup Kanti  Devi  has deposed in  her

evidence that accused Sunil  Sahani  is  her husband. PW1 also

deposed that she was married in 2005 with the accused. PW1

has two children, one is 12 years old and the other is 9 years

old.  PW1  deposed  that  after  3  years  of  her  marriage,  her

husband  got   married  for  the  second  time  and  out  of  that

wedlock, her husband has a daughter and a son. They reside in

Raja Ali Road and PW1 stays in Chirwapatty. After marriage PW1

resided  in  Bihar  and  after  their  marriage,  two  months  later

accused came to Tinsukia and resided in Tinsukia. PW1 deposed

that till 3 years of marriage their relationship was good. After 2

years of marriage PW1 came to Tinsukia and  started living with

her husband. Accused often used to come late at night at about

12am-1am.  PW1's  husband  and  her  father  in  law  had  hotel

business. PW1 deposed that after 3 years of their marriage, her

husband married another woman according to instruction of his

family members. Mother in law, father in law, sister in law and

brother in law tortured PW1. PW1 deposed that her brother came

from Bihar and took her and her husband to Bihar. After 8-10
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days  husband  of  PW1  fled  away  from  Bihar  and  came  to

Tinsukia.  When  her  husband  fled  away,  PW1  informed  her

parents about the matter from other person's mobile, as she did

not have one. PW1 deposed that when her parents took her to

her parental home, after 2-3 days her husband visited her house

in Bihar.  Her husband  visited her  parents house and assured

her that he had not married anyone and told her that he will only

stay  with  her.  PW1  also  deposed  that  accused  had  kept  his

second wife in the house of some relative, and about that PW1

had no knowledge. PW1 deposed that they stayed together till

2008.After that PW1 came to know about his second wife and in

the meanwhile her second child was born. Later PW1 came to

know that he had kept his second wife in his sisters house and

he used to visit her in the evening time. One day after having

knowledge, PW1 visited her husband's sister's house, but did not

find his second wife. PW1 deposed that her husband came to

Tinsukia  with  his  second  wife  and  later  she  also  came  to

Tinsukia. When PW1 came to Tinsukia, her husband and father in

law assaulted her. Later husband of PW1 made arrangements for

her stay in some others house. After that, accused brought PW1

to rented house where his sister was residing. PW1 deposed that

her husband never brought his second wife to her. In the year

2009,  one  day when PW1 came to  the  market,  she  saw her

husband with two ladies. PW1 deposed that she caught hold of

her hand to ask who is she and the lady behind hit her from

backside.  They fled away and PW1 came home.  At  that  time

husband of PW1 maintained her but now he does not maintain

her. When PW1 came to know about her husband's second wife,

she met one Smti. Hira Devi of Mahila Samiti. Father in law of

PW1 assured her that he will mantain them and give his property

to  her  two  children.  PW1  had  lodged  one  more  case  before

loding this case. One day when PW1 went to her husband's hotel

in the year 2009 she was restrained  by some people to enter it

and later police took her to police station. PW1 deposed that on

14.7.16 her husband assaulted her physically and so on 15.7.16

she lodged an ejahar and Police recorded  her statement.
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         In her cross examination, PW1 has deposed that Sudarshan

Singh was her neighbour of the place where she resided at the

time of occurrence. PW1 knows the said Sudarshan Singh since

the year  2010.  PW1 does not know what is  the profession of

Sudarshan Singh. Sudarshan Singh has his wife, two sons, two

daughter  in  law  and  their  children.  PW1  deposed  that  on

09.05.2005  she  got  married  to  Sunil  Sahani  at  village  Taswa

Majhulia, Bihar. Their marriage was an arranged marriage. PW1

deposed that her first son  was born on 19.02.2006 and second

son  was  born  on  14.03.2009.  In  Tinsukia  PW1 resided  in  the

rented house owned by Sanjay Prasad at Chirwapatty. Till date

PW1 is residing in the same place. The hotel is known by these

names  Satuwa Hotel  @ Chacha  Hotel  @ Sunil  Hotel  and  the

same is owned by father in law of PW1 Sri Gaya Lal Sahani. Till

the  filing  of  this  case,  PW1  was  provided  expenditure  and

necessities from the said hotel. Altogether PW1 has filed three

cases against her husband out of which the first one relates to

the alleged second marriage by her husband, the subsequent

case was filed when her husband refused to maintain her and

the last case has been filed when her husband assaulted her.

Until  2013 parents of PW1 maintained her and sometimes her

father  in  law  also  provided  food  facilities.  Till  the  year  2009

husband of PW1 maintained good and loving relation with her.

The police did not record  statement of PW1 in this case but the

police visited once to her rented house situated at Chirwapatty.

The said rented house was taken on rent by father in law of PW1.

Statement of PW1 was never recorded u/s 164 CrPC in this case.

Satua Hotel is owned by father in law of PW1. After marriage of

PW1, she resided in Bihar for two years. PW1 did not state before

police that her mother in law, father in law, sister in law and

brother in law tortured her. PW1 did not state before the police

that her brother came from Bihar and took her and her husband

to Bihar and after 8-10 days husband of PW1 fled away from

Bihar and came to Tinsukia. PW1 also did not state before the

police that  when her  parents  took her to her parental   home

after two-three days her husband again visited to her house in
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Bihar.  PW1  did  not  state  before  the  police  that  her  husband

visited the house of her parents' house and assured her that he

had not married anyone and told her that he wanted to stay with

her. PW1 also did not state before the police that he had kept his

second wife in his sister's house and he used to visit her in the

meantime. PW1 went to the house of the sister of her husband

searching  his  second  wife  but  there  PW1  could  not  find  any

second wife. In the year 2008, when PW1 came from Bihar to

Tinsukia and reached infront of the Satua Hotel, at that time her

husband and father in law assaulted her.  There were about 10-

15 staffs working in the Satua Hotel. Nearby Satua Hotel there

are around 10-12 shops and more than 10-12 banks. When the

occurrence  took  place  there  were  around  10-15  persons

gathered. The road infront of the Satua Hotel is a crowded place.

After that assault PW1 went to Dr. T.K.Borthakur and was treated

by him. Even if the doctor had given the prescription but PW1

does not have the same. PW1's children stay with her at present

and they stay in a rented house, name of her landord is Sanjay

Prasad and the house was taken on rent by her father in law.

PW1 does not know the house rent as house rent was paid by

her  father  in  law.  PW1  was  involved  in  stitching  work  after

marriage. PW1 deposed that she does knitting for her livelihood

and for that she takes money sometimes, and sometimes she

does  not  take.  PW1  has  not  done  any  other  work,  except

stitching  work  and  knitting.  PW1  deposed  that  at  present

Chatuwa Hotel is run by her husband, prior to him her father in

law used to run the said hotel and at present nobody is paying

for the educational expenses of her children. Some amount of

educational fees for the year 2017 is pending to be paid. The

educational fees of the entire year of 2018 has not been paid.

In rest of the evidence, PW1 has denied the suggestions

put by the defence.

PW-2 Sudarshan Singh has deposed in his evidence that he

knows the informant  and the accused person.  PW2 deposed

that informant is not related to him and informant resides near

his  house.  PW2  also  deposed  that  he  does  not  know  when
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informant got married to accused Sunil Sahani. Accused used to

beat informant and did not provide her food. Informant used to

tell PW2 about this. PW2 deposed that he does not know any

other reason as to why informant and accused had their fights.

      In his  cross examination, PW2 has deposed that he knows

informant Rup Kanti Devi who is his neighbour. PW2 deposed

that  between his  house   and  house  of  informant  exists  one

house. Since last ten years PW2 is dependant. PW2, his wife

and  his  two  sons,  his  two  daughter  in  laws  and  his  grand

children  stay  together  in  their  house.  PW2  deposed  that

Informant knows all of his family members and she has good

talking terms with them. PW2 deposed that he could not say on

which particular date or day accused had beaten the informant.

PW2 has not seen accused beating up the informant. PW2 does

not remember when informant had told him that accused used

to beat her and did not provide her food. PW2 deposed that

nearby  his  house,  resides  their  landlord  named  Sanjay  and

another  neighbour  named  Lal  Dhar.  PW2  could  not  say  the

names of other neighbours.

PW-3/I.O. Umesh Ch. Borah who is the Investigating Officer

has  deposed  in  his  evidence  that  he knows  accused  Sunil

Sahani. PW3 deposed that on 15.7.16 he was posted in Tinsukia

Police  Station  as  attached  officer.  Informant  Rupkanti  Devi

lodged an  ejahar  on 15.7.16 at  Tinsukia  P.S.   The case was

registered by OC and PW3 was entrusted with the investigation.

On 15.7.16 PW3 examined the informant in Tinsukia PS itself.

PW3  deposed  that  thereafter  he  forwarded  informant  for

medical treatment and on 15.7.16 he proceeded to the place of

occurrence  (P.O.).  PW3  deposed  that  he  examined  the

witnesses at P.O. and prepared the sketch map and he searched

for the accused but could not find him. PW3 further deposed

that on 03.10.16 accused appeared before him after he was

granted anticipatory bail by Hon'ble Sessions Judge, Tinsukia.

PW3  also  examined  Witness  Sudarshan  Singh  in  connection

with allegation u/s 494 IPC brought against accused. Thereafter
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PW3  submitted  chargesheet  u/s  498(A)/494  IPC  against

accused. 

In his cross examination, PW3 has deposed that he has visited

Chirwapatty, East International Road, SBI Colony during course

of investigation. As the place of occurrence is situated at East

International  Road,  Chirwapatty  hence  PW3  visited  it  for

inspection.  There  exists  one  'Chotu  Garage'  and  the  houses

nearby the P.O. were locked. PW3 has not counted the nos. of

houses that exist near the P.O. PW3 has not enquired  as to

whom the house belongs where the alleged offence occurred.

Besides  Rupkanti  Devi  and  Sudarshan  Singh,  PW3  has  not

found any other person at the P.O. or near the P.O. PW3 visited

P.O.  at  4pm on 15.7.16. PW3 found  Sudarshan Singh at his

home situated on Ramkrishna Mission Road.  Sudarshan Singh

stated before PW3 that accused resides on Raja Ali Road with

his  second wife.  PW3 did  not  visit  Raja  Ali  Road  to  enquire

about second marriage of accused. As informant did not agree

for recording her statement u/s 164 CrPC hence PW3 did not

forward  her  before  Hon'ble  court.   PW3  did  not  collect  the

medical report. 

In rest of the evidence, PW3 has denied the suggestions

put by the defence.

9. Instant case is under section 498(A)/494 IPC. 

To attract section 498(A) IPC it must be proved through evidence

that the wife has been harassed to meet any unlawful demand

for  money  which  is  necessary  to  constitute  cruelty.  And  the

consequences of cruelty should be such that it is likely to drive a

woman to commit suicide or to cause grave injury or danger to

life, limb or health, whether mental or physical, of the woman

which  is  required  to  establish  in  order  to  bring  home  the

application of section 498(A) IPC. 
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The object of section 498(A) is prevention of the dowry menace. 

Hence, there is must be clear supporting evidence against the

husband and his relatives to base conviction. Mere allegations

against  the husband or  his  relatives  cannot  be taken at  face

value  in  absence  of  sufficient  corroborated  evidence  proving

guilt of accused beyond all reasonable doubts.

In this instant case PW1 has not deposed in any manner that she

has  been  physically  and  mentally  tortured  by  accused  or

subjected  to  cruelty  in  connection  with  unlawful  demands for

dowry.  Even  the  deposition  of  PW2  does  not  disclose  any

ingredients  of  section  498(A)  of  IPC  and it  is  not  strong  and

reliable and does not corroborate the evidence of PW1. There are

no other independent witness to support evidence of informant.

Also  it  is  found  from  perusal  of  case  record  that  based  on

statement of PW Sudarshan Singh, IO submitted chargesheet u/s

494 IPC against accused which is evident from bare perusal of

evidence  of  PW3/IO.  However  PW2  Sudarshan  Singh  has  not

deposed  anything  in  connection  with  second  marriage  of

accused. Informant's evidence is not strong and reliable to base

conviction u/s 494 IPC.

10.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209 that the time-tested rule is that acquittal of a

guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction cannot be passed on the

accused.

11.In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused person is entitled to

acquittal.

12.In the result, accused Sunil Sahani is acquitted from the charges

u/s 498(A)/494 of IPC levelled against him and he is set at liberty

forthwith.
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13.Bail  bonds furnished on his behalf  shall  remain in force for a

period of six months.

14.Given under my hand and seal of this Court on this 15th day of

June, 2019.

15.Case is disposed off hereby on contest.
                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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ORDER

Accused Sunil Sahani is present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused Sunil Sahani is acquitted from the charges u/s 498(A)/494 of

IPC levelled against him and he is set at liberty forthwith.

Bail bonds furnished on his behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this 15th day of June,

2019.        

Case is disposed off hereby on contest.                                                   

                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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APPENDIX

1      PROSECUTION EXHIBIT:
 Ext.1-  Ejahar
 Ext.2-  Sketch map of P.O.
 Ext.3-  Chargesheet

2      DEFENCE EXHIBITS: 
None

3      PROSECUTION WITNESS:
PW1- Smti. Rup Kanti Devi (Informant)
PW2- Sudarshan Singh
PW3- Umesh Ch. Borah (I.O.)

4      DEFENCE WITNESS: 
      None 
                                                                                  

                                                                    (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                             Tinsukia, Assam


