
1 
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR), TINSUKIA 

 

Present: S. Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 1688/2008 

U/S 498(A) IPC 

 

State of Assam 

Vs 

Sunil Sahani 

         …………….. Accused 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned B. Mishra 

Charge framed on: 22-05-19 

Date of Evidence: 15-06-19 

Date of Argument: 15-06-19 

Date of Judgment: 15-06-19 

JUDGMENT 

1. The prosecution case succinctly is that informant on 21.12.08 lodged an 

ejahar alleging that her husband Sunil Sahani, mother-in-law Smt. Jiten 

Devi, sister-in-law Smt. Mamata Devi and his brother-in-law Sri Jalandhar 

Sahi had been harassing her both physically and mentally for 3 months 

prior to lodging the ejahar and had been constantly demanding money 

from her parents. Informant also alleged in the ejahar that her husband 

also married one Smt. Dipa Devi without her knowledge and consent and 

had kept her at Na-pukhuri, Tinsukia and he had not supplied the bare 

necessities of life to the informant. Informant further stated in the ejahar 

that she has a hotel at S.R. Lohia Road, Tinsukia and she had been 
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earning her livelihood by running the hotel. Informant also stated in the 

ejahar that at about 10 am on the date of lodging the ejahar, her 

husband alongwith his few companions had broken the lock of the said 

hotel and forcefully and illegally occupied the same and has filed a false 

and fabricated FIR against her and her neighbour Sri Lakhinder Singh. 

Informant also alleged that her husband is a man of cruel nature and 

moreover she has a minor son and has none to prevent their illegal 

activities. 

Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 

2. Based on the ejahar, Tinsukia P.S. Case No. 820/08 u/s 

498(A)/494/448/427/34 IPC r/w Sec. 4 of DP Act was registered. After 

completion of investigation, Investigating Officer submitted charge-sheet 

against accused person namely Sunil Sahani u/s 498(A)/427 IPC for his 

prosecution under the aforesaid sections of law. 

3. Relevant copies of documents were furnished to accused Sunil Sahani as 

per provision of law. Charge u/s 498(A) IPC was framed, read over and 

explained to accused person to which he pleaded not guilty and claimed 

to be tried. 

4. In this instant case, 1 (one) prosecution witness (hereinafter referred to 

as PW) was summoned, examined-in-chief and cross examined by 

defence. 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

has reiterated that he is innocent and not guilty. Defence did not tender 

any evidence in its support. I have heard argument advanced by both 

sides. I have also perused the entire case record. 

 

POINT FOR DETERMINATION: 

 

6. The point of determination is as follows:- 

(i) Whether accused person being the husband of informant right 

after his marriage, has subjected her to cruelty and mental and 

physical torture with a view to coerce her to fulfil his unlawful 

demands of property or valuable security and thereby committed 

an offence u/s 498(A) IPC? 
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REASONS, DISCUSSIONS & DECISIONS THEREOF: 

7. PW-1/Informant/Victim Smt. Rupkanti Devi has deposed in her evidence 

that accused is her husband and she has filed this case against her 

husband. PW-1 also deposed that she got married to accused in 2005. In 

2008, her husband got married to another woman and her father-in-law 

gave her his hotel so that she could earn and look after her children. 

However, accused alongwith his brother-in-law (second wife’s brother) 

and some other persons had beaten her up and took all the documents 

belonging to the hotel. Thereafter, she went to the police and lodged the 

ejahar.   

In her cross examination, PW-1 deposed that she has not seen 

herself accused getting married to his second wife. PW-1 deposed that 

the xerox copy of agreement and the document which shows that hotel 

has been registered in the name of her father-in-law were taken by 

accused from her. PW-1 also deposed that when she used to run the 

hotel, her father-in-law went to Bihar. At that time, her mother-in-law, 

her sister-in-law and her husband used to stay with her. PW-1 deposed 

that the ejahar has been written by advocate. Lakhinder Sahani is her 

husband’s cousin. PW-1 further deposed that accused lodged an ejahar 

against her and Lakhinder Sahani prior to filing of this case against 

accused. PW-1 deposed that she was not forwarded for medical 

treatment by police. Upender Sahani is cousin brother of accused and has 

been made a witness in this case as at the time of incident, he was in 

Tinsukia. However, she does not know where Upender Sahani resides at 

present.  

In rest of her evidence, PW-1 has denied the allegations put 

forward by defence. 

8. From perusal of case record, it is found that the ingredients of section 

498(A) IPC have not been attracted in this case. 

Instant case is under section 498(A) IPC.  

To attract section 498(A) IPC it must be proved through evidence that the 

wife has been harassed to meet any unlawful demand for money which is 

necessary to constitute cruelty. And the consequences of cruelty should 

be such that it is likely to drive a woman to commit suicide or to cause 
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grave injury or danger to life, limb or health, whether mental or physical, 

of the woman which is required to establish in order to bring home the 

application of section 498(A) IPC.  

The object of section 498(A) is prevention of the dowry menace.  

Hence, there is must be clear evidence against the husband and his 

relatives to base conviction. Mere allegations against the husband or his 

relatives cannot be taken at face value in absence of sufficient evidence 

proving guilt of accused beyond all reasonable doubts. 

The sole evidence of PW1 is taken into consideration, it is found that 

accused and informant had their share of matrimonial disputes which 

occurs in day to day married life, however it could not establish the 

allegations u/s 498(A) IPC brought against the accused person. The 

statement of informant u/s 164 CrPC does not disclose any offence u/s 

498(A) IPC. 

I have found nothing incriminating materials on record against the 

accused person which warrants his conviction. 

9. In Chuhar Singh V. State of Haryana (1976(1) SCC879), the 

Hon’ble Apex Court held that what is important is not how many 

witnesses have been examined but what is the nature and quality of 

evidence on which it relies. The evidence of a single witness may sustain 

a sentence of death whereas a host of vulnerable witness may fail to 

support a simple charge of hurt. 

10. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused person is entitled to acquittal. 

11. In the result, accused Sunil Sahani is acquitted from charges u/s           

498(A) IPC levelled against him and he is set at liberty forthwith. 

12. Bail bond furnished on his behalf shall remain in force for a period of six 

months. 

13. Given under my hand and seal of this Court on this the 15th day of June, 

2019.         
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14. Case is disposed off hereby on contest. 

 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Sunil Sahani is present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Sunil Sahani is acquitted from charges u/s 498 (A) IPC levelled against 

him and he is set at liberty forthwith. 

Given under my hand and seal of this Court on this the 15th day of June, 2019.         

Case is disposed off hereby on contest. 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext. 1 – Ejahar 

Ext. 2 – Statement of PW-1 u/s 164 CrPC  

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW-1 – Smt. Rupkanti Devi 

 

4. DEFENCE WITNESS:  

       None 

 

 

(Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

Tinsukia, Assam 


