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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

       SDJM(S), Tinsukia 

 

GR CASE NO. 238/2017 

U/S 498(A) IPC 

 

State of Assam 

Vs 

                                     Prasanta Pratim Pathak 

                                                        ……....ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned  S. Sharma 

Charge framed on: 01.06.2018 

Date of Evidence: 24-01-2019, 28-02-2019, 

   06-05-2019,19-06-2019 

Date of Argument: 19-06-2019 

Date of Judgment: 26-06-2019 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 03.02.2017 lodged 

an ejahar stating that her marriage was solemnized on 08.12.2008 with 

accused Prasanta Pratim Pathak at Jorhat in accordance with social rituals 

and customs and both of them started conjugal life at her in laws house 

at Titabar. Informant stated that on 08.10.2014, a female child was born 

out of their wedlock. Informant alleged that since after marriage 
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informant found that her husband was indifferent in his attitude and very 

cruel in nature, who even did not maintain a normal relationship as 

husband and due to his such indifferent attitude informant could not 

conceive also during that period. Informant alleged that her husband 

started torturing her physically, who used to slap and physically assaulted 

her frequently and mentally tortured her. Sometimes, informant's 

husband asked her to leave the house.  

Informant also alleged in the ejahar that her sister in law Gayatri Pathak 

and mother in law Sailaprabha Pathak along with her husband tortured 

her. 
 

Informant also alleged that in the month of June, 2016 her husband 

forced her to leave the house and he left her in her parental house at 

Bordubi. On 04.06.2016, while informant's husband left her and her minor 

daughter at Bordubi, he had threatened informant and her parents that 

he will not keep any relation with her and if they initiate any legal 

proceeding against her family, they will face serious consequence. 

However, with a hope that the conjugal relationship will be restored and 

her husband will realize  and understand his misdeeds, Informant felt it 

necessary not to initiate any legal action against her husband and his 

family members, who  continuously tortured her both physically and 

mentally. 

      Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 

 

2. Based on the ejahar, Bordubi P.S Case No.11/17 u/s 498(A) IPC  was 

registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused person namely Prasanta Pratim 

Pathak u/s 498(A) of IPC for his prosecution under the aforesaid sections 

of law. 

 

3. Relevant copies of documents were furnished to above mentioned 

accused person as per provision of law. Charge u/s 498(A) IPC was 

framed, read over and explained to accused to which accused person 

pleaded not guilty and claimed to be tried. 
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4. In this instant case, 5 (five) prosecution witnesses (hereinafter referred to 

as PWs) were summoned, examined-in-chief and cross examined by 

defence. 

 

5. Statement of defence u/s 313 CrPC has been recorded. Defence did not 

tender any evidence in its support and denied the allegations brought 

against it. I have heard arguments advanced by both sides, with each 

side trying to establish its stand. I have also perused the entire case 

record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determinations are as follows:- 
 

(i) Whether accused person right after the marriage on 08.12.18 

subjected  the informant to mental and physical torture and cruelty, being 

her husband and thereby committed an offence u/s 498(A) of IPC? 

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

7. To arrive at a decision, I have gone through the evidence of all the PWs. 

8. PW-1/Informant Smti. Giti Borthakur  has deposed in her evidence 

that accused is her husband. PW1 also deposed that on 08.12.2008, PW1 

got married to accused Prasanta Pratim Pathak as per social customs and 

Hindu rites and rituals. PW1 deposed that her married life has not been 

smooth from 1st day of their marriage itself and 3 months after their 

marriage, the behaviour of her husband changed totally towards her. 

PW1 deposed that her husband told her that he has married her for sake 

of his family and there can be no intimacy between them. After six 

months of their marriage, her husband started beating her up for no 

reason. PW1 deposed that her in-laws started taunting her that the 

articles brought by her were not sufficient. PW1 was tortured so much 

that she became mentally depressed and she was subjected to treatment. 

PW1 was tortured so much that she started feeling unsafe and kept 

herself confined to their room. PW1 has no proof on her body or any 

person who has seen all these to show that she has been tortured. After 

6 years of their marriage, PW1 gave birth to a female child. PW1 deposed 
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that her child was born in Jorhat, her husband was with her  at that time, 

after birth PW1 was told to stay at her mother's place and on completion 

of all the rituals relating to birth of new born baby, she was asked to 

come back to her matrimonial house. PW1 deposed that when her child 

was three months old, her husband met with an accident. At that point of 

time, PW1 took care of him and looked after him and they went back to 

her matrimonial house. PW1 deposed that however, her husband  has 

been ungrateful for everything that she has done for him. In 2016 in the 

month of June PW1 was sent back to her mother's house and she was 

told by her husband that he will not take any responsibility for her and 

their child. PW1 was not given any specific reason as to why her husband 

told her so. In February, 2017 PW1 was at her mother's place at Tinsukia, 

her husband went to the house where her two younger sisters were 

staying in Dibrugarh and beat them up very badly. PW1 deposed that one 

of her younger sister had a kidney transplant and she fainted on being 

beaten up by accused and accused also broke the jaw of her other 

younger sister. PW1 deposed that she was in Tinsukia then. Thereafter, 

PW1 lodged the ejahar. Prior to this, PW1 did not lodge any ejahar 

against her husband as she thought he would take her back to her 

matrimonial house. PW1 deposed that the ejahar has been typed as per 

her direction. Police examined PW1. Statement u/s 164 CrPC of PW1 was 

recorded in Court. 

 
 

 

         In her cross examination, PW1 has deposed that Bordubi Police 

Station is at a distance of 20 minutes from her father's house. PW1 has 

deposed that she lodged this case after 8 months of coming to her 

father's house. PW1 did not mention in the ejahar, neither she has stated 

before the police nor before court while her statement was recorded that 

in February 2017 she was at her mother's place in Tinsukia, her husband 

went to the house where her two younger sisters were staying in 

Dibrugarh and beat them up very badly, one of her younger sister had a 

kidney transplant and she fainted on being beaten up by accused and 

accused also broke the jaw of her other younger sister. PW1 could not 

say the name of the persons who reside on the north, south, east and 

west direction of her husband's house. PW1 could not say the names of 
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the neighbours of her husband. PW1 has deposed that she did not 

mention in the ejahar that her husband told her that he has married her 

for sake of his family and there can be no intimacy between them. PW1 

does not remember the dates when her husband had beaten her up. PW1 

did not take any medical treatment nor did she visit any doctor after her 

husband had beaten her up. PW1 does not remember how many times 

she has visited her mother's place after her marriage. PW1 did not tell her 

parents or neighbours of her husband that after six months of their 

marriage her husband started beating her up. PW1 did not state before 

her parents or neighbours of accused that her in laws started taunting her 

that the articles brought by her were not sufficient. PW1 did not take any 

treatment for depression. PW1 has never lodged any ejahar prior to Ext.1 

nor informed any Mahila Samity for accused beating her up after six 

months of their marriage. PW1 conceived six years after their marriage. 

PW1 had complication in conceiving and hence she had to take treatment 

from doctor. PW1 was taken for treatment to Dr. Arun Madhav at 

Samprity Hospital, Sivasagar in 2011, Dr. Dipak Neog in Dibrugarh in 

2012, Dr. Guluk Hazarika in Dergaon in 2013 and Dr. Promod Sharma in 

Pratiksha Hospital, Guwahati in 2013-14. PW1 deposed that her husband 

bore the expenses for the entire expenditure incurred during her 

treatment as mentioned above. In 2010 PW1's husband took her to visit 

places such as Delhi, Mathura, Brindaban, Agra and Nainital. PW1 

deposed that in April, 2016 her husband purchased a Wagon-R vehicle in 

her name and the R/C was in her name, the vehicle is still at her 

husband's place. PW1 deposed that her husband met with an accident in 

January, 2015 as a result of which his right leg got broken and rod had to 

be inserted and he was taken for treatment to Shankardev Hospital, 

Dibrugarh. PW1 deposed that her husband was finally discharged from 

hospital after his rods were removed from his leg in the month of May, 

2016. Doctor told PW1 that her husband suffered 50% disablement due 

to the accident. PW1 has not mentioned in the ejahar, neither she has 

stated before police nor before Court in her statement that she gave birth 

to a female child and she was taunted for giving birth to a female child. 

PW1 deposed that her husband took her for visiting Kamakhya Temple, 

Guwahati in the year 2016 in the month of March-April. PW1 did not 
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mention in the ejahar, neither she has stated before police nor she has 

stated before court in her statement that when her child was three 

months old, her husband met with an accident, at that point of time, she 

took care of him and look after him and they went back to their 

matrimonial house, however, her husband has been ungrateful for 

everything that she has done for him. PW1 deposed that she did not state 

before the neighbours of accused or the neighbours of her parents or any 

Mahila Samity that on 2016 in the month of June she was sent back to 

her mother's house and she was told by her husband that he will not take 

any responsibility for her or their child and she gave birth to a female 

child and she was taunted for giving birth to a female child. PW1 has 

objected to the petition filed by accused for visiting their daughter in 

Maintenance Case No.5M/17. PW1 does not want that accused should 

visit their daughter or meet her. 

 

In rest of the evidence, PW1 has denied the suggestions  put by 

the defence. 
 

 

PW-2 Nalini Kr. Borthakur has deposed in his evidence that accused 

is his son in law. Informant is his daughter. PW2 deposed that his 

daughter/informant got married to accused as per Hindu rites and 

rituals. After marriage, informant stayed with her husband/ accused. 

After a month of their marriage, PW2 got to know that informant and 

accused were not having a smooth married life. Initially when PW2 got 

to know that informant and accused had slight marital discord, he 

thought it had to do with their day to day married life, he did not take 

the matter seriously. And PW2 often advised his daughter/informant that 

she must stay with the accused as he is her husband  and her 

matrimonial home is her own house after marriage. However, PW2 got 

to know the seriousness of their dispute in the year 2016 when accused 

came to their house to leave informant and their child and told PW2 that 

he could not take their responsibility. Informant told PW2 that she has 

been sexually assaulted by accused and has been ill treated by him 

during her stay in his house. PW2 deposed that at present informant 

and her child are staying with PW2. 

In his cross examination, PW2 has deposed that Police examined him. 
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PW2 did not state before police in his statement that initially when he 

got to know that informant and accused had slight marital discord, PW2 

thought it had to do with their day to day married life, PW2 did not take 

the matter seriously. And PW2 often advised his daughter/informant that 

she must stay with the accused as he is her husband and her 

matrimonial home is her own house after marriage. PW2  deposed that 

he does not  remember the date, however accused left informant and 

her child at his home in the month of June, 2016. PW2 verbally narrated 

the incident that in the year 2016  accused came to his house to leave 

informant and their child and told him that he could not take their 

responsibility at Bordubi PS however PW2 did not file any written 

complaint. PW2 informed about the incident to his neighbours as well. 

 

In rest of the evidence, PW2 has denied the suggestions  put by the 

defence. 
 

PW-3 Sri. Bhakta Das has deposed in his evidence that he knows 

accused Prasanta Pratim Pathak who was present in court. PW3 knows 

the informant. Informant is the wife of accused. PW3 also deposed that 

accused is his neighbour. PW3 does not know anything about the 

incident. 

 

In his cross examination,  PW3 has deposed that between his house and 

house of the accused, there exists two houses. PW3 has met informant 

on road at times but she has never stated to her anything about her 

married life. 

 

PW-4  Raghu Das has deposed in his evidence that he knows  accused 

Prasanta Pratim Pathak who was present in court. PW4 knows the 

informant. Informant is the wife of accused. Accused is his neighbour. 

PW4 does not know anything about the incident.  

 

In his cross examination, PW4 has deposed that his house is situated 

very nearby to the house of accused. PW4 deposed that he has met 

informant  at times but she has never stated to him anything about her 

married life. 
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  PW-5/I.O. Hemanta Hazarika has deposed in his evidence that he 

knows accused Prasanta Pratim Pathak who was present in court. PW5 

also deposed that on 4.2.17 he was posted in Bordubi PS. The ejahar 

was lodged on 4.2.17 itself which was registered and the responsibility 

of investigation was entrusted to PW5. PW5 deposed that he examined 

the informant in police station itself and he forwarded the informant for 

medical treatment. PW5 forwarded the victim to Hon'ble Court for 

recording her statement u/s 164 CrPC. As the place of occurrence is at 

Titabar, PW5 also sent the message to Titabar PS. PW5 proceeded to 

the place of occurrence (P.O.)on 17.2.17 and prepared the sketch map. 

PW5 also examined the witnesses found at P.O. PW5 also collected the 

injury report. PW5 gave notice to accused u/s 41-A CrPC. PW5 also 

visited the house of accused, found him at his house. As accused had to 

look after his old aged parents, hence PW5 did not arrest him and 

served him a notice u/s 41-A CrPC. Thereafter, PW5 submitted 

chargesheet against accused u/s 498(A) IPC. 

 

   In his cross examination, PW5 has deposed that the house of informant 

is situated at a distance of 3km  from Bordubi Police Station. The ejahar 

has been lodged 8 months after the incident. The delay in lodging the 

ejahar has not been mentioned in the ejahar. Informant has nowhere in 

her statement u/s 161 CrPC, u/s 164 CrPC or ejahar mentioned that 

accused  Prasanta Pratim Pathak has demanded her dowry in any 

manner. During course of investigation, PW5 has not found any proof or 

instance which discloses that accused tortured the informant to such 

extent, thereby driving her to commit suicide. Informant has not stated 

before PW5 in her statement that her marriage has not been smooth 

from first day of her marriage itself and 3 months of her marriage the 

behaviour of her husband changed towards her. Informant has not 

stated before PW5 in her statement that accused told her that he 

married her for his family and there can be no intimacy between them.  

Informant has not stated before PW5 in her statement that she felt 

unsafe and confined herself to one room due to torture of accused. 

Informant has not stated before PW5 in her statement that  accused 

taunted her as she gave birth to a female child. PW2 Nalini Kr. 
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Borthakur has not stated before PW5 in his statement that he got to 

know after one month of informant's marriage that their married life was 

not smooth.  PW2 Nalini Kr. Borthakur has not stated before PW5 in his 

statement that accused sexually assaulted informant and misbehaved 

with her during her stay at her matrimonial house. Offences u/s 498(A) 

IPC are serious in nature and PW5 was an ASI during investigation. As 

per police manual, an ASI cannot submit chargesheet in  offences which 

are serious in nature.  

 

             In rest of the evidence, PW5 has denied the suggestions  put by 

the defence. 
 

 

 

9. Instant case is under section 498(A) IPC.  
 

To attract section 498(A) IPC it must be proved through evidence that the 

wife has been harassed to meet any unlawful demand for money which is 

necessary to constitute cruelty. And the consequences of cruelty should 

be such that it is likely to drive a woman to commit suicide or to cause 

grave injury or danger to life, limb or health, whether mental or physical, 

of the woman which is required to establish in order to bring home the 

application of section 498(A) IPC.  
 

 

The object of section 498(A) is prevention of the dowry menace.  
 

Hence, there is must be clear supporting evidence against the husband 

and his relatives to base conviction. Mere allegations against the husband 

or his relatives cannot be taken at face value in absence of sufficient 

corroborated evidence proving guilt of accused beyond all reasonable 

doubts.  

In this instant case, informant as PW1 has deposed at length but her 

evidence does not disclose that she was physically and mentally tortured 

and subjected to cruelty in connection with fulfilment of dowry demands 

made by accused. Even if  section 164 CrPC statement of informant is 

taken consideration , it does not disclose that PW1 was physically and 

mentally tortured and subjected to cruelty in connection with dowry 

demands made by accused. 
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Rest of the PWs have not supported the evidence of PW1.  

 

Even if the sole evidence of PW1 is taken into consideration, it is found 

that there exists a lot of discrepancy in the evidence of PW1 which is 

evident from perusal of evidence of I.O./PW5 and statement of PW1 u/s 

section 164 CrPC.  

 

10. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 
 

 

11. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused person is entitled to acquittal. 

12. In the result, accused   Prasanta Pratim Pathak is acquitted from the 

charges u/s 498(A) of IPC levelled against him and he is set at liberty 

forthwith. 

13. Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

14. Given under my hand and seal of this Court on this 26th day of June, 

2019. 

15. Case is disposed off hereby on contest.                                                    

                         

                                                                                

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 
 

Accused  Prasanta Pratim Pathak is present. 
 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Prasanta Pratim Pathak is acquitted from the charges u/s 498(A) of IPC 

levelled against him and he is set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this 26th day of June, 2019.         

Case is disposed off hereby on contest.                                                    

                         

                                                                                

 

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 

 PROSECUTION EXHIBIT: 
 

 Ext.1- Ejahar 

 Ext.2- Statement of PW1 u/s 164 CrPC 

 Ext.3-  Sketchmap 

 Ext.4- Chargesheet 

 DEFENCE EXHIBITS:  

None 
 

 PROSECUTION WITNESS: 

PW1-  Smti. Giti Borthakur 

PW2-  Nalini Borthakur  

PW3-  Bhakta Das  

PW4-  Raghu Das 

PW5-  Hemanta Hazarika 

 

 

 DEFENCE WITNESS:  

      None  

                                                                                   

 

                                                                            (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                             Tinsukia, Assam 
  


