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IN THE COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA  

  Sessions  case No. 205/(T)2015

                    U/S 380/120(B)/121/122 IPC R.W 25(1-A) of  the  Arms  Act.  

                            

                             Present :        Md. Abdul Hakim, M.A., LL.B.,

                           Addl. Sessions  Judge-2(FTC), 

                                                   Tinsukia.

     The State of Assam

     -Vs-
        Sri Bolin Moran  @ Rinku  Moran.

                                                                      ---Accused           

       

Appearance :

               For the State : Sri R.C Das, Ld. A.P.P,

               For the accused : Sri  S.  Sarma, Adv.                

                 Date of evidence :  29.04.16, 30.05.16, 03.08.16, 06.02.17, 
      02.05.17, 01.06.18, 18.09.2018, 02.01.19, 

                02.07.19.  
   
                 Date of argument :   20.07.2019

                Date of judgment :   29.07.2019.  

                                           J  U  D  G  M  E  N  T

1.       Prosecution story, as it transpire from the bare perusal of the FIR, is

that the on 16.07.2009 at  about  1:30 A.M  at  the  Designated  Camp

situated  at   Kakapather   under  Kakapather   P.S   the  accused persons

namely, Sri  Akan  Moran  and  Sri  Biplab  Barua had  committed  theft  of

some  arms  and  ammunition viz. 1)  AK-65 -  2  nos,  2) UMG -  2 nos, 3) 360

rounds  of  cartridge, 4) three  flat  magazine,  5) two  drum  mazagine which
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were  kept  inside  a  trunk  by  breaking  the backside wall  of  a  room  of

the  informant.   The  informant  suspected  that the  accused  persons

might  have joined  the  ULFA  organization again.

2.       Receiving the FIR, Kakapather P.S. registered a case no. 35/09 and

caused  investigation.  On  completion  of  the  investigation,  the   accused

persons  namely  Akan  Moran  and  Balin  Moran  @  Rinku  Gohain were

charge sheeted showing  Bubul  Gogoi as  absconder  and forwarded  them

to face the trial.

3.         On  appearance  before  the  court   by  the accused Balin  Moran  @

Rinku  Gohain  copy was  furnished  to him u/s 207 Cr.P.C.  The  case  against

Akan  Moran Bubul  Gogoi  was  splitted up. Thereafter,  the GR case no.

940/09 was committed to the Court of Session by the Addl. C.J.M Tinsukia.

The GR case no. 940/09 was registered as session’s case no. 205(T)/2015

and transferred to this court for trial.

4.         On  appearance  of  the  accused Bolin  Moran and upon hearing both

sides and considering the materials on record my predecessor had framed

the charge  u/s 380/120(B)/121/122 IPC r.w 25 (1-A) Arms  Act, particulars of

which on being read over and explained the accused person, he had pleaded

not guilty and claimed to be tried.                                                                

5.      During trial,  prosecution examined 10 (Ten) witnesses. As there is

implicating material  against  the accused person,  he is  examined u/s 313

CrPC. I have heard argument put forward by the ld. Counsel for both the

sides as well as gone through the entire evidence available on record.

6.POINTS  FOR  DETERMINAION:

(i) Whether the  accused on 16.7.2009 at  about  1:30 A.M  at

the   Designated   Camp   situated   at   Kakapather   under

Kakapather  P.S had  committed  theft  of  some  arms  and

ammunition which  were  kept  inside  a  trunk  by  breaking

the   wall   of   a   room  of   the   informant    and  thereby

committed an offence punishable u/s 380 IPC ?



3

(ii)Whether the  accused at  the  same  time,  day  and place

committed  criminal  conspiracy  alongwith his  accomplices

against   the   State   and     thereby  committed  an  offence

punishable u/s 120(B) IPC?

(iii)Whether the  accused at  the  same  time,  day  and place

had  waged  or  attempted  to  wage  war  or  abetted  to  wage

war  against   the  Government  and    thereby committed an

offence punishable u/s 121 IPC?

(iv) Whether the  accused at  the  same  time,  day  and place

had  collected  arms  by  stealing  those    with  intention to

wage   war   or   prepared   to   wage   war   against   the

Government and    thereby committed an offence punishable

u/s 122 IPC?

(v) Whether the  accused at  the  same  time,  day  and place

had had  acquired  and  possessed  the  prohibited  arms and

ammunition in  contravention  of  Section 7  of  the  Arms  Act

and thereby committed an offence punishable u/s 25 (1-A) of

the  Arms Act?  

DISCUSSION, DECISION  AND  REASONS THEREOF:

7.          P.W.1, Sri  Agni Dadhara @ Sanjoy Barua  has  deposed  that he

knows the accused Bolin Moran. In the year 2009 he was the In-charge of

Designated camp at Kakapather Selenguri and Bolin Moran was one the ULFA

cadre residing in the camp.  On that day one Diganta Chaharia was the In-

charge of the camp who was not present on that day and he was the In-

charge in his place on that day. There was  two numbers of AK-56 rifle and

one UMG and other arms and ammunition was locked in a trunk in his room

and one Akan Moran and Biplab Barua  had taken away the arms by breaking

the  bamboo  wall  of  the  room.  Then  he  lodged  a  written  Ejahar  at  the

Kakapather  PS.  Ext.  1  is  the  said  ejahar,  Ext.1(1)  is  his  signature.  Later,

police visited the Kakapather Designated Camp and seized 9 rounds of live

ammunition of AK-56 rifle,  one iron plus and two numbers  of cleaner of AK-
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56 rifle. Police prepared the seizure-list and he puts his signature thereon.

Ext. 2 is the seizure-list, and Ext. 2(1) is his signature. Police also recorded

his statement. 

8.            In   cross-examination  he  has  deposed  that accused Bolin Moran

is not related to this case. He did not state before the Police that Bolin Moran

was an ULFA cadre. He  denies  the  suggestion that Bolin Moran was not an

ULFA cadre.   

9.            P.W.2 Sri  Phanidhar Dutta  has  deposed  that he does not know the

accused.  The  incident  took  place  in  the  2009  at  Designated  camp  at

Kakapather.  At that time his vehicle  was  given in rent to the members of

designated camp. In the day time, he used to stay there.  On the day of

occurrence when he parked his vehicle near the quarter of the In-charge of

the Designated camp, he saw that the bamboo wall was damaged by some

miscreants.  Then he informed  the matter  to  one of  their  member,  Agni

Dadhara.  Later,  he came to know that  some arms and ammunition were

stolen from their designated camp. Later police  prepared a seizure-list and

he put his signature thereon as witness and Ext. 2 is the seizure, Ext. 2(2) is

his signature.  

10.        The   cross-examination   of   this  witness  is  declined  by  the

defence.                                    

11.         P.W.3,  Sri Dibakar  Moran  @ Rabin Barua has  deposed  that he

knows the accused Balin.  The incident took place in the year 2009. At that

time he was  in Cease Fire Camp at Kakapather.  At that time Sri Diganta

Chaharia was the In-charge of the Cease Fire camp. On the day of occurrence

Sri Agni Dadhara was the In-charge of the Cease Fire camp. On the day of

occurrence arms and  ammunition were stolen from the room of  Sri Diganta

Chaharia.  He  came to  know  about  the  incident  in  the  morning.  He  was

informed  by  Jiten  Dutta.  Then  he  came inside  the  room of   Sri  Diganta

Chaharia and came to know that  three arms alongwith ammunition were

stolen. Thereafter the matter was informed to the police. Police visited the

camp. Later, he came to know that Akan Moran was involved in committing

the offence. Police recorded his statement.    
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12.        The  cross-examination  of  this  witness  is  declined  by  the

defence.

13.        P.W.4  Sri   Bhuban   Saikia has  deposed that he  knows  the

accused Bolin Moran. He also  know  the absconder accused, Akan  Moran

and  Biplab  Barua. Incident  took place on 16.07.2009. At  that  time  he

was  resided  at  Designated  camp.  At  that  time  Sri  Diganta  Chaharia

was  the  In-charge. On the  day  of  occurrence Diganta  Chaharia  was  not

in  the  camp, he  went  to  Guwahati for  an  urgent  work.  Some  arms  and

ammunition were  kept  in  a  trunk  in the  room  of  Diganta  Chaharia. On

the  following  morning  the  driver  of  Designated camp noticed  that  the

bamboo  wall of  the  room of  Diganta  Chaharia  was  damaged. And  when

they entered  inside  the  room  of  Diganta  Chaharia  they noticed  that  the

lock  of  the trunk  was  broken and  the  arms  and  ammunition kept  in  the

trunk  were  missing. Then  Agni  Dadhara who  was  the  In-charge  of  the

camp  on that  day  assembled  all  the  members of  the  Designated  camp

and  it  was  found  that  two  members  namely, Akan  Moran  and  Biplab

Barua  were  found  absent. Then  they suspected  that  they  might  have

taken  the  arms  and  ammunition  from  the  trunk. Later, Agni  Dadhara

who  was  in-charge  on  that  day informed  about  the  incident  at  the

Kakapather  P.S.  Police  visited  the  P.O and  recorded his statement.   

14.        The  cross-examination  of  this  witness  is  declined  by  the

defence.

15.           P.W.5,  Sri  Prakash  Tamang  has  deposed  that  he  knows  Dilip

Das  who  was  working as  Armourer  of  2nd  APBN Makum.  He  expired

about  2  years  back. He can identify  his  signature  and his  hand  writing.

Ext. 3  is  the armourer   report, given  by Dilip  Das. As per  Ext. 3 Dilip  Das

examined M.R  31/09  in  connection  with Kakapather  P.S  case  no. 35/09.

As   per   his   report   he  examined  one 9 numbers  of  AK series   live

ammunition  which  was  marked  as  Ext. A. After  examination   he  found

Ext. A, a  factory made  AK  series   live  ammunition. Ext. A    was   found

factory  made  and serviceable arms  and ammunition.  Ext.  3(1)  is   the

signature of  Dilip  Das,   which he  knows. 
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16.        The   cross-examination   of  this  witness  is  declined  by  the

defence.

17.         P.W.6,   Sri   Mukul   Hazarika(Inspector)  has  deposed  that  on

01.07.12 he  was  working  as  OC,  Kakapather  at  Kakapather  P.S. On  that

day,  the earlier  I.O,  Sri Anil  Barua  got  transferred and  he took  the

charge  of investigation  of  this  case. He has  gone  through  the  CD and

he  came  to  know  that one of  the  accused,  Sri  Biplab  Barua died in  an

encounter  at  Jokaichuk  Gaon under  Barbarua  P.S. He has  sent  a  W/T

message  to  the  OC  of  Barbarua  P.S  for  confirmation  of the incident

whether   accused,  Sri  Biplab  Barua died  or  not. On  10.08.12 he  got  a

return  signal  from OC of  Barbarua  P.S that  OC, Barbarua  P.S   admitted

that  accused,  Sri  Biplab  Barua died  on 20.07.10  in  an  encounter  that

taken  place  at Jokaichuk  Gaon under  Barbarua  P.S. This as  a  reference of

Barbarua  P.S  Case no.  48/10.  Thereafter  on  26.02.13,  he  referred for

expert  opinion of  nine  rounds ammunition of AK  series. Thereafter he

handed  over  the CD  to  Sri Mukul  Saikia for  onward  investigation. 

18.       The  cross-examination  of  this  witness  is  declined  by  the

defence.

19.        P.W.7,   Sri   Rabin   Barua   has  deposed  that  he knows the

complainant  Sri  Agni  Dadhara. He does  not  know  the  accused  Balin

Moran. He  does not  know  anything  about  the  incident. Police did  not

record  his statement.  

20.        The  cross-examination  of  this  witness  is  declined  by  the

defence.                  

21.             P.W.8, Sri Ghana Kanta Bhuyan (Inspector)  has  deposed  that  on

16.07.09 he was  working  as  Officer in  Charge  at  Kakapather   Police

station. On  that  day, one  Sri  Agni  Dadhara  lodged  an  ejahar  before  the

P.S  and  the  same  is  registered  and  he  took  the  charge of  investigation

himself. Ext. 1  is  the  said  ejahar,  Ext. 1(2)  is  his  signature  on  the Ext.

1.  He    examined  the   complainant   at   the   P.S   and   recorded   his

statement.  Thereafter he visited the  P.O, prepared  sketch map. He seized
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(1)  9 rounds of live  ammunition of  AK 56 rifle, (2)  One  iron plus,. (3)  2

nos  of  cleaner  of  AK 56 rifle in presence of  witnesses. Ext. 2 is  the

seizure-list,  Ext. 2(3)  is  his signature on  Ext. 2. On 17.07.09 he arrested

the   accused  Rinku   Gohain   @   Bolin  Moran  from   No.  1   Selenguri,

Kakapather. The accused  was examined  and  recorded  his  statement  and

forwarded  to  the court. In  the meantime  as he has  been  transferred,  he

handed  over  the  C.D  to  the OC.  

22.          In cross-examination he  has  deposed  that though  he visited  the

place of  occurrence,  he has  not  find  the   Sketch  map in  the  Case  Diary

or  in  the  Case  Record. He  denies  the  suggestion  that  he  neither visited

the place  of  occurrence nor he drew  sketch map of  the  P.O. Today  he  did

not   see  the  seized  articles  in  the  court. He  denies  the  suggestion  that

he  has not  seized any  articles   in  connection  with  this  case. He did  not

seize  the   phone  of  accused   Bolin  Moran.  He  also  did  not  collect  the

CDR  of  Bolin  Moran.  He  denies  the  suggestion  that he has falsely

arrested  and   forwarded  Bolin   Moran   in   this  case.   He   denies   the

suggestion  that Bolin  Moran  is   no way  connected  with  the  instant  case.

23.           P.W.9, Sri Anil  Kumar  Barua (Sub-Inspector)  has deposed  that on

23.05.11, he was  working  as  Officer in  Charge  at  Kakapather   Police

station. On  that  day, he took up  the  charge  of  investigation  from  the

earlier O/C, Sri  B.K  Das on  his  transfer.  He  arrested  the  accused Sri

Akan  Moran  @  Jitu  Borah from village Nabajyoti Gaon of  Kakapather  P.S.

He  was  examined  at  the  P.S,  recorded  his  statement  thereafter  he  was

forwarded  to  the  court. In  the mean time  as he has  been  transferred, he

handed  over  the  C.D  to  the OC.

24.        The  cross-examination  of  this  witness  is  declined  by  the

defence.      

25.        P.W.10, Sri   Dulal  Mahanta (Inspector) has  deposed  that  on

30.11.13  he  was  at  Kakapather  as  Officer in  Charge. On  transfer of the

earlier   Sub-Inspector,   Sri   Mukul   Saikia,   he   took   the   charge  of

investigation. Since  the order  of District  Magistrate,  Tinsukia have  given

prosecution  sanction  for  illegal   possession of  arms and  ammunition
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against 1) Sri  Akan  Moran  @ Jitu  Borah,  2)  Sri  Rinku  Gohain  @  Balin

Moran, 3) Sri  Babul  Gogoi  @  Babul  Asom vide order  dated 4 th September,

2013, Memo  no.  TMJ12/2012/PT-1/31. The  said  order   is  exhibited  as  Ext.

4. Ext. 4(1) is  the  signature of  the  then District  Magistrate. Thereafter on

completion of investigation he submitted  charge-sheet  against  Sri  Akan

Moran  @ Jitu  Borah,  2)  Sri  Rinku  Gohain  @  Balin  Moran, 3) Sri  Babul

Gogoi  @  Babul  Asom U/s. 380/120(B)/121/122 IPC r.w  25(1)(a)  of Arms

Act.  At  the  time  of  giving charge-sheet,  he has  shown  Sri Babul  Gogoi

@  Babul  Asom as  absconder. 

26.           In  cross-examination he  has denied  the  suggestion  that without

going   through  the materials  in  the  C.D  he has  filed  false  charge-sheet

against  the  accused persons. 

27.         With  regard  to  the point for determination,  Ld. Defence counsel

has pointed out (i) that the prosecution  has failed  to  prove  the material

ingredients    of   offence   against   the   accused.   No  witnesses   have

deposed   that   the   accused   has   committed   the   offence   U/s.

380/120(B)/121/122 IPC r.w  25 (1)(a)  of Arms  Act. The  complainant  PW.1

himself  has   stated  in  cross-examination  that  the  accused Bolin  Moran

is  not  related  to  this  case. No  witnesses  have  deposed  that   the

accused  committed  theft  of  alleged AK  -  56  Rifle  or the alleged weapon

was found  in   his  possession. Hence it cast a doubt about the prosecution

story. (ii) That the prosecution has failed to prove the place of occurrence as

no sketch map is exhibited. (iii) That the prosecution has failed to exhibit the

seized article in the court hence it cast a doubt about the recovery of the

seized article. (iv) That the prosecution has not seized the  phone and CDR of

the phone of the accused Bolin Moran hence the prosecution has failed to

connect the accused with the alleged offence. Hence, Ld. Defence counsel

has   prayed  to  acquit  the  accused.

28.          In  reply  ld.  Addl. P.P  has  denied  the  point  of  the  defence  side.

29.      Upon  hearing  both sides I  have  gone  through  the  material

evidence  on  record   and  found  that no PW’s   has  deposed  that the

accused has  committed  theft  of  the  AK-56  Rifle along with ammunition
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from  the  Kakapather  Designated  camp. The complainant,  PW.1 himself

has   deposed  in  his  cross-examination  that the  Bolin  Moran  is  not

related   with the instant case  and he  did  not  state  before    police  that

Bolin  Moran  is  an ULFA  cadre. 

30.           The prosecution has failed to prove the place of occurrence also as

the prosecution has failed to exhibit the sketch map. The  P.W.8, Sri Ghana

Kanta  Bhuyan  (I/O)  has  stated  in  his  cross-examination  that  though   he

visited  the place of  occurrence,  he has  not  find  the   Sketch  map in  the

Case  Diary  or  in  the  Case  Record. Hence it cast a doubt about the place

of occurrence. 

31. The prosecution has also failed to produce the seized article in the court.

The PW 8 (I/O) has stated that he has not seen the seized  articles  in  the

court. The PW 8 (I/O) has also stated during his cross-examination that he

has not  seized  the   phone  of  accused   Bolin  Moran nor he collect  the

CDR  of  Bolin  Moran. As the prosecution has failed to collect the CDR of

accused Bolin  Moran  and seized  his  phone the  prosecution  has  failed  to

connect the accused with the alleged offence. 

32.         There is  not  an iota  of  evidence  in  the  record   to  show  that

the  accused  has  waged   or  attempted  to  wage  war or  abetted  to  wage

war   against   the   Government  or  he  is  a  member  of  banned   ULFA

organization.

33.        In view of the above discussion and  considering  all  facts  and

circumstances I   am  of  the  considered opinion  that  prosecution  has

failed  to prove  the  case  U/s. 380/120(B)/121/122 IPC r.w  25(1)(a)  of Arms

Act against   the  accused  Bolin  Moran  beyond  reasonable  doubts. Hence

the accused is acquitted on benefit of doubt and set at liberty. 

34.           The bail bond of the accused is extended U/S 437(A) Cr.P.C. 

35.       Send a copy of the judgment to Deputy Commissioner Tinsukia. 
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36.         Given under my hand and seal of this court on this the  29th day of

July, 2019.

                     

                                         

      Dictated & corrected by me.   

 

                       

(Md. Abdul Hakim)                                      (Md. Abdul Hakim)
 Addl. Sessions Judge-2(FTC),                       Addl. Sessions Judge-2(FTC),  

        Tinsukia.                                                    Tinsukia.
         
                                                    

Transcribed by :

(P.D Phukan), Steno.
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   A N N  E  X  U  R  E

PROSECUTION WITNESSES:

PW.1, Sri Agni  Dadhara @  Sanjoy  Barua

PW.2, Sri Phanidhar  Dutta,

PW.3  Sri  Dibakar  Moran  @  Rabin  Barua,

P.W.4, Sri  Bhuban  Saikia,

P.W.5, Sri  Prakash  Tamang,

P.W6, Sri Mukul  Hazarika(Inspector),

P.W.7, Sri Rabin  Barua. 

P.W.8, Sri Ghana Kanta  Bhuyan(Inspector), 

P.W.9, Sri Anil Kumar Barua(Sub-Inspector),

P.W.10, Sri Dulal  Mahanta(Inspector). 

PROSECUTION DOCUMENTS :

      Ext. 1,  the Ejahar, 

      Ext. 2, Seizure-list, 

      Ext. 3,  Armorour Report.

      Ext. 4,  the  order  dated  4th  Sep/2013, Memo no. TMJ 12/2012/PT-1/31  

of   the   then  District  Magistrate, Tinsukia. 

      Ext. 5,   charge-sheet,

      Ext. A  the  factory  made  and  serviceable  arms  and  ammunition. 

                    (Md. Abdul Hakim)
Addl. Sessions Judge-2(FTC),

                                                                                         Tinsukia 

     


