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J  U  D  G  M  E  N  T           

 

    PROSECUTION  CASE: 

 

1.  The prosecution case, in brief, is that on 12.2.2016, Sri 

Thaneswar Saikia, the Deputy Ranger of Digboi Forest Office submitted an 

Offence Report against the two accused persons, namely Patiram Nath 

and Sukhpal Nath u/s 50 of Wild Life (Protection) Act, stating that on 

6.2.2016, at about 8:00 a.m., some members of Evergreen NGO informed 

at Digboi Forest Office that two persons were snake charming at 

Nazirating, near Bogapani Dangaria Than. He immediately directed his 

colleagues to go to the place of occurrence.  At the place of occurrence, 

the Forest Officer found two accused persons, namely Patiram Nath and 

Sukhpal Nath snake charming without having any permission or license. 

They informed that three days before the incident they purchased 

„Chakaripheti‟ snakes from one person at Tinsukia at Rs.500/-. Therefore, 

they could not show any license of the Forest Department. Accordingly, 

they were brought to Digboi Divisional Forest Office and two snakes were 

seized vide two separate seizure lists. They were arrested after medical 

check up u/s 50 of Wild Life (Protection) Act and they were forwarded to 

the court. He also informed that said „Chakaripheti‟ snakes were sent to 

the MVS Centre, Upper Assam at Dholla with the help of the members of 

Evergreen N.G.O and forest officials. Along with the Offence Report, the 

I.O. also submitted the statements of the accused persons, memo of 

seizure list, accused challan and various letters and documents to the 

court.   

2.  On receiving the Offence report, this court took cognizance 

of the offence and issued summons to the accused persons. On 

appearance of both the accused persons, evidences before charge of 3 

PWs were recorded. After going through the evidences before charge, 
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documents and the Offence report, this court found prima-facie case 

against the two accused persons, an accordingly after hearing the learned 

counsel for both sides, my learned predecessor framed the charges 

against the accused persons u/s 9 of Wild Life (Protection) Act, 1972 

against both the accused persons. The particulars of the charge u/s 9 of 

the wild Life (Protection) Act, 1972 was read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

3.  Thereafter, evidences after charge of 3 PWs were recorded. 

They were cross-examined and discharged. No DWs were adduced by  the 

accused persons in support of their case. The statements of both the 

accused persons were recorded u/s 313 of the Cr.P.C. Defence was of 

total denial. 

4. Point for determination :-  

(i)Whether the accused persons on 6.2.2015 near Bogapani 

Dangaria Than, at about 8:00 a.m. were found in possession of two 

nos. of snake (Monocled cobra)?  

DISCUSSIONS, DECISION AND REASONS THEREOF: 

5.  Heard arguments from both the sides. 

6.  CW-1, Prafulla Gogoi is the Forest guard, posted at Digboi 

Forest Range, stated in his evidence that on 16.2.2015 while he was at 

Digboi Forest Range, he went to Nazirating for duty at about 8:00 a.m. 

along with Forester-1 Thaneswar Saikia. Thaneswar Saikia was informed 

by some NGO members over phone that two persons were performing 

snake charming near Dangaria Than. When they reached at the place of 

occurrence, they found the members of the N.G.O. and two accused 

persons. One cobra (Monocled) was recovered from the two accused 

persons. The accused persons could not show any legal documents for 

keeping the snakes. Then, they arrested the two accused persons and 

seized the snake. He admitted that there are two seizure lists – Ext.1 and 

Ext.2 and vide both exhibits, one snake was seized. He recorded the 
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statement of the accused persons. The „Chakaripheti‟ snakes are the 

endangered species under Wild Life (Protection) Act. He admitted that he 

recorded the statements at the Digboi Forest Range Office. Thereafter, 

they forwarded the accused persons to the court. In his cross, he 

admitted that he had forgotten as to whether at the place of occurrence, 

Thaneswar Saikia was present or not. He also admitted that no members 

of Evergreen N.G.O. were made the witnesses in this case. The member 

of N.G.O. Rituraj Sonowal informed about the incident. He also admitted 

that in Ext.1 & Ext.2, i.e., seizure lists, there are no other witnesses 

except him. The seizure lists were prepared at the office, which is about 

45 minutes away from the place of occurrence and they reached the office 

at about 10:45 a.m. The time of seizure is shown as 8:30 a.m. and the 

place of seizure is shown as Bogapani Dangaria Than. He stated that this 

case was investigated by Thaneswar Saikia. He stated that Rajib Rudra 

Tariyang is the expert who ascertained the species of snakes. But the 

seized snake was identified by PW1 and he does not have any qualification 

for identifying the species of the snakes. He admitted that he recorded the 

statements of the accused persons at his office. He also admitted that he 

has not given any endorsement on the statements recorded by him. He 

also admitted that he does not know Hindi language. But the accused 

persons deposed in Hindi. He recorded the statements in Assamese 

language. He also admitted that there was one snake which he seized. But 

they prepared two seizure lists. He admitted that in both the seizure lists 

the snake was shown to be seized separately from the two accused 

persons. He stated that later they released the snake at the forest but 

they have not taken any photograph of the same. He further stated in his 

cross that this case was investigated by Sri Thaneswar Saikia.. He also 

admitted that he does not remember whether he arrested the two 

accused persons standing in the dock in relation to this case, or not. Later, 

he again stated that the statements of the accused persons were recorded 

by Sri Thaneswar Saikia. He also admitted that he does not understand 

Hindi language properly. The accused persons deposed before him in 

Hindi language and he wrote the same in Assamese language. He 
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admitted that he can not say from which accused person they seized the 

snakes. He also admitted that at the time of seizure there were 5/6 

members of Evergreen N.G.O., but in Ext.1, the seizure list except him, 

there are no other signatures of other witnesses.  

7.  CW-2, Sri Thaneswar Saikia stated that on 6.2.2015 while he 

was working as Deputy Ranger in Digboi Range Office, one N.G.O., named 

Evergreen informed him over phone that two accused persons were snake 

charming near Dangaria Than near Nazirating. On getting the information, 

the Forest Guard Prafulla Gogoi along with two staff went to the place of 

occurrence at about 8:00 a.m. and brought the two accused persons 

along with the snake to their office. Some members of the N.G.O. were 

also present there. He stated that he saw the snake which was a 

„Chakaripheti‟. He stated that there were two matured snakes. Both the 

snakes were „Chakaripheti‟. He prepared two seizure lists vide Ext.1 and 

Ext.2. He seized one snake from Patiram Nath and another from Sukhpal 

Nath. Both the snakes were endangered. In the statements of the accused 

persons, both the accused persons put their thumb impressions. He stated 

that the snakes were sent to Dholla Rescue Centre. Rajib Rudra Tariyang 

is the zoology professor of Digboi college identified the snakes. The N.G.O 

members called him and identified the snakes as endangered. The 

accused person could not show any documents in relation to the snakes. 

He stated that he signed the Offence report (Ext.5) and forwarded him to 

the Range Officer Arun Kumar Hazarika, who forwarded the same to the 

D.F.O.  

8.  In his cross, he admitted that he had investigated this case. 

The D.F.O should give authority for investigation. But in this case, the 

Range Officer gave him authority for investigation. He exhibited the letter 

of authority issued by Arun Kumar Hazarika as Ext.Ka. He also admitted 

that vide Ext.Ka he was not given any letter to investigate under Wild Life 

Protection Act. He also stated that he had not visited the place of 

occurrence, but he was the investigated officer. No statement of any 

member of Evergreen N.G.O. was recorded by him, nor he named any 
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members of the N.G.O. as witness in the seizure lists. The two snakes 

were seized at the Digboi Range Office and the seizure lists were prepared 

in the Range Office, but the place of seizure is shown as Bogapani 

Dangaria Than in the seizure lists. There is no independent witness in the 

seizure lists. He stated that there is no certificate issued by Rajib Rudra 

Tariyang regarding the seized snakes. He admitted that the statements of 

the accused persons were recorded by Prafulla Gogoi. But the name of the 

person who recorded the statements, has not been mentioned in the said 

Exts.3 & 4. There is no any authority letter to show that the seized snakes 

were sent to Dholla Rescue Centre, nor there is any receipt for the same.  

9.  CW-3, Sri Arun Kumar Hazarika is a retired Forest Range 

Officer. He stated in his evidence that on 6.2.2015 he was at Digboi Forest 

Range as Forest Officer and on that day, some members of Green Bud 

N.G.O. informed him over phone that the two snake charmers are doing 

snake charming with two snakes near Bogapani Dangaria Than (Mondir). 

He immediately directed the Beat Officer Thaneswar Saikia, who was the 

Deputy Ranger, to go to the place of occurrence. Thaneswar Saikia on the 

same day brought the two persons along with two snakes to their office. 

He instructed Thaneswar Saikia to register a case and he seized the two 

snakes. The two accused persons were forwarded to the court and the 

snakes were sent to Dholla Rescue Centre. The snakes were „Phetihap‟ 

and included in schedule-I species. After completing the investigation, 

Thaneswar Saikia prepared the Offence Report and he forwarded the 

same. He exhibited the Offence Report as Ext.Ka. The authority letter for 

investigation to Thaneswar Saikia was issued by him. Later, he admitted 

that though he authorized Thaneswar Saikia for investigation of this case, 

but there is no written authority letter. He admitted that he had sent both 

the snakes to Dholla Wild Life Rescue Camp with a forwarding letter. He 

stated that the seized snakes were “Monocled cobra” which were 

identified by him and also was informed by Dholla Rescue Centre. He 

stated that one Debajit Moran, a member of Evergreen N.G.O. informed 

the matter to him. He admitted that he had not issued any notice to the 

accused person before arresting them. 
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10.  Heard the learned counsel for the accused persons as well as 

the learned Addl. P.P.  Section 9 of Wild Life (Protection) Act reads as – 

“Hunting of wild animals.- No person shall hunt any wild animal 

specified in Schedules I, II, III and IV except as provided under Section  

11 and Section 12 and the meaning of the word „Hunting‟ is described in 

Section 2(16) of the Wild Life (Protection) Act, which is – “With the 

grammatical variations and cognate expressions, includes –  

(a) ...................................................................... 

(b) capturing, coursing, snaring, trapping, driving or baiting an wild or 

captive animal and every attempt to do so;  

(c) ................................................................................. .”   

11.  From the evidences discussed above, I find that the 

prosecution failed to prove that the seized snakes were identified as 

Monocled cobra an endangered species as per wild Life Protection Act by 

any Expert. There is no document to show that the seized snakes were 

Monocled cobra. Though CW-1 as well as CW-2 stated that one Rajib 

Rudra Tariyang, who is an expert, identified the seized snakes as 

Monocled cobra, but no such documents are in the record. CW1 

ascertained the seized snakes as Monocled cobra but he also admitted 

that he is not  expert to identify the seized snakes. CW-1 stated that he 

released the snakes in the jungle whereas CW-2 in his examination in 

chief stated that they forwarded the seized snakes to the Rescue Centre. 

CW-3 also stated that the snakes were sent to Dholla Rescue Centre. But 

all the three witnesses admitted that there is no document or record to 

show whether the snakes were released in the jungle or sent to Dholla 

Rescue Centre. 

12.  Moreover, CW-1 in his examination in chief stated that they 

found only one snake from both the accused persons and he seized the 

snake from both the accused persons vide two seizure lists, ie, Ext.1 and 

Ext.2, whereas CW-2 in his examination in chief stated that two snakes 

were seized from the two accused persons. CW-3 also stated that they 
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seized two snakes. It creates a doubt as to the seizure of the snakes, as 

CW-1 as well as CW-2 were personally present at the time of seizure of 

the snakes and CW-1 stated that there was only one snake and CW-2 

stated that there were two snakes and both the snakes were seized. CW-1 

stated that they released the snake in the jungle, whereas CW-2 in his 

evidence in chief stated that they forwarded the snakes to Dholla Rescue 

Centre. CW-3 also stated that they forwarded the two snakes to the 

Rescue centre, whereas no documents are produced before the court. All 

the CW-1, CW-2 & CW-3 stated that the some members of Evergreen 

N.G.O. informed them about the incident, but none of the members of 

Evergreen N.G.O. were shown as witnesses, nor their statements were 

recorded. CW-1 and CW-2 who arrested the accused persons and seized 

the snakes, admitted that the members of Evergreen N.G.O. were present 

at the place of occurrence, when they reached the place of occurrence 

and the members also were present at the time of seizure. But from 

perusal of the seizure lists, ie, Ext.1 & Ext.2 it is seen that except the 

signature of Prafulla Gogoi, Forest Guard of the Forest Department, there 

are no other witnesses in he seizure lists, whereas independent witnesses 

were admittedly present at the time of seizure. 

13.  The learned counsel for the accused persons relied upon the 

case of Punjab & Haryana High Court in Crl. Appeal 652-SB of 

1997 Malkiat Singh –Vs- State of Punjab, where it is held that – 

“However, when it is proved from the evidence on record that the 

independent witnesses were available, but none of them was joined 

without any valid reasons, then certainly an element of doubt, is cast on 

the prosecution story. Non-joining of an independent witness intentionally 

and deliberately, by the Investigating officer, made the case of the 

prosecution doubtful.” 

14.  Though this is a case under Wild Life Protection Act, but the 

spirit of the above stated citation can be relied upon. In this case also, 

though the members of N.G.O. were present but they were not made as 

witnesses in this case, nor they were made seizure lists witnesses. The 
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prosecution failed to prove whether one snake was seized or two snakes 

were seized, or what happened to the snake(s) whether they were 

released in the jungle or they were forwarded to Dholla Rescue Centre. All 

the facts create a doubt to the seizure of the snake or snakes in this case. 

15.  Considering all the facts and circumstances discussed above, 

I find that the prosecution failed to prove that the accused persons were 

found in possession of two nos. of Monocled cobra on 6.2.2015 near 

Bogapani  Dangaria Than, at about 8:00 a.m. beyond all reasonable 

doubt. Accordingly, the accused persons, namely Sri Pati Ram Nath and 

Sri Sukhpal Nath are acquitted on benefit of doubt. I exonerated both the 

accused persons from the offence punishable u/s 9 of Wild Life 

(Protection) Act setting them at liberty forthwith. The bail bond is 

extended to six months as per the provision of Sec. 437(A) of Cr.P.C. 

16.  Given under my hand and seal of the court on this 17th day 

of July, 2019. 

Dictated and corrected by me 

 

        (S.G. Bora)               (S.G. Bora) 

Addl.Sess.Judge(FTC) No.1                       Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  CW1 – Sri Prafulla Gogoi 

ii) CW2 – Sri Thaneswar Saikia 

iii)CW3 – Sri Arun Kumar Hazarika 

   

PROSECUTION DOCUMENTS : 

 

Ext.1 –  Seizure list 

Ext.2 –  Seizure list 

Ext.Ka –  Authority Letter 

Ext.3 – Statement of accused Pati Ram Nath 

Ext.4 – Statement of accused Sukhpal Nath 

Ext.5 – Offence Report. 

 

 

                                                      ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 
                         Margherita                                         


