
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1955/2017
U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

      Sri Manoj Dutta
…………….Accused

                              Present: Dr. Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Sri D. Kr. Chichra, Advocate

Evidence  recorded  on:  27.08.2018,  25.10.2018,

11.12.2018,  27.02.2019,

27.03.2019, 18.06.2019

                           Argument heard on:     04.07.2019 

                           Judgment delivered on: 10.07.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

09.05.2007 the  informant  got  married  to  the  accused Manoj  Dutta.

After the birth of  child the accused started to torture the informant

physically  and  mentally  by  demanding  dowry.  For  that  reason  the

informant had to take shelter in her mother's house for several times.

Again on 20.09.2017 at about 3 PM the accused sent the informant to

her mother's house by demanding dowry. When the informant refused

to  do  so,  the  accused had assaulted  her  with  a  bamboo  stick  and

strangled her neck. The accused kept the informant confined in a room.

On 21.09.2017 the informant left the house of the accused and took

shelter in a nearby house of the accused and informed the matter to

the informant's mother.  On 22.09.2017 the brother of  the informant
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took the informant to their house. It is stated that the accused also

threatened the informant with dire consequences.

2.        On the basis of aforesaid FIR,  police registered a case as

Kakopathar PS Case No. 48/2017. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Manoj Dutta U/S 498A of IPC. 

3.        On appearance of the accused in Court, copies of relevant

documents  were  furnished  to  him  as  required  U/S  207  of  Cr.  P.  C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offence  U/S  498A  of  IPC.  Accordingly,  charge  under  that  section  is

framed, read over and duly  explained to him to which the accused

pleaded not guilty and claimed to be tried. 

4.      During trial the prosecution has examined eight witnesses and

also adduced five documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6.  After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  point  is  taken  as  POINT  FOR

DETERMINATION:

i. Whether the accused being the husband of the informant, since

after the birth of her child, had subjected the informant to mental as

well as physical cruelty, by demanding dowry from her and by such

wilful conduct drove her to commit suicide or to cause grave injury to

her life and limb with intent to meet unlawful demand of any property

or valuable security, and on 21.09.2017 the informant had to left her

matrimonial house, for such torture?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

 
7. Here, PW 1 is the informant. She deposed that her marriage was

solemnized on 09.05.2007 as per social rites. After her marriage the

accused started to torture her physically and mentally.  The accused

assaulted her by stick as well as fist and blows. She stated that the

accused  abused  her  by  stating  that  she  had  not  brought  laptop,

guesser etc. as dowry. The accused insulted her for being “Ahom”. She

stated that once her husband asked her to bring Rs. 5 lacs from her

mother as the same was required for his job of supply inspector. When

she failed to pay the money the accused assaulted her. She stated that

the accused again asked her to bring Rs.3,50,000/- from her mother by

stating  that  he  would  arrange  a  job  at  Agricultural  University.  She

stated  that  for  not  bringing  the  said  money  the  accused  again

assaulted her. On 20.09.2017 at about 3 PM the accused assaulted her

with a bamboo at the front courtyard of their house. She stated that

she took shelter at her neighbour's house and when she came back her

husband locked her in a room. On 21.09.2017 he came out from her

matrimonial  house  and  took  shelter  in  the  house  of  her  sister  at

Kakopathar. The same night her brother and his two friends came to

her sister's house and in the morning of 22.09.2017 they took her to

her parental house at Geleki. During cross-examination she stated that

at the time of marriage no dowry demand was made by the accused

and his family members.  The neighbours of  the accused are Hukho

Gogoi, Niranta Dutta and Bishnu Bhuyan. She stated that she did not

state  before  police  or  magistrate  that  the  accused  insulted  her  for

being  “Ahom.”  She  also  stated  that  she  did  not  state  to  police  or

magistrate that the accused asked her to bring Rs.3,50,000/- from her

mother  by  stating  that  he  would  arrange  a  job  at  Agricultural

University, that the accused had assaulted her for not bringing the said

money. She stated that she never took treatment from doctor on any

occasion of  assault  by her husband. She stated that at  the time of

assaulting her by the accused with a bamboo in the front courtyard of

their house, mother in law, father in law, her son, sister in law and
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nephew were present there. She stated that her father in law tried to

separate the accused, the accused had also assaulted her father in law

for which her father in law sustained injury. She stated that none of the

neighbours came there when the accused had assaulted her. 

8. PW  2  stated  that  after  4-5  years  of  the  marriage  of  the

informant, the accused demanded money from her and used to assault

her.  She stated that in the month of September, 2017 her sister called

her  to  take her  to  her  parental  house.  She told  that  she could  not

reside  at  her  matrimonial  house  as  her  husband  subjected  her  to

physical assault. During cross-examination she stated that her sister

informed her mother about the demand and torture upon her, but she

did  not  inform  her.  She  stated  that  whatever  she  deposed  on  her

evidence in chief were known from her mother.

9. PW  3  stated  that  after  4-5  years  of  the  marriage  of  the

informant, the accused demanded money from her and used to assault

her.  She  stated  that  the  accused  demanded  Rs.3  lacs  from  the

informant for her job and she told the same to her mother. But later on

the informant came to know that the money was demanded by the

accused for some other purpose not for her job. She stated that the

informant was taken by her brother,  she had seen sign of injury on

different parts of the body of the informant. She told that the injuries

were  sustained  due  to  assault  by  her  husband.  During  cross-

examination   she  stated  that  she  did  not  state  to  police  that  the

accused demanded Rs.3 lacs from the informant for her job and she

told the same to her mother, but later on the informant came to know

that the money was demanded by the accused for some other purpose

not for her job.

10. PW 4 stated that he heard that a quarrel took place between the

informant  and  the  accused  and  thereafter  the  informant  left  her

matrimonial house.
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11. PW 5  stated  that  the  informant  left  the  accused  because  of

quarrel  between  the  informant  and  the  accused.  During  cross-

examination he stated that he never saw the accused subjecting the

informant to any kind of torture like assault or abuse. He stated that he

knows nothing about any incident of 20.09.2017. He stated that as per

his knowledge there was a good relationship between the informant

and the accused when the informant was at her matrimonial house.

12. PW 6 stated that the accused had demanded money from the

informant  in  the  month  of  September,  2017  and  assaulted  the

informant for the same, for which the informant had to take shelter in a

neighbour's house. She stated that the informant informed them about

the incident over phone. During cross examination she stated that she

was  informed  about  the  demand  of  money  from  her  husband  and

mother in law and the informant. She does not know how much money

was demanded by the accused.

13. PW  7  is  the  MO.  He  stated  that  on  examination  he  found

traumatic injury on both forearm, both legs, Heamatoma found in both

in upper and lower limbs, size of injury is 3 cm in upper limbs and 2 cm

in lower limbs.  He stated that  the injury was caused by hard blunt

weapon.  He  stated  that  according  to  him  the  injury  was  simple  in

nature.

14. PW 8 is the I/O. During his examination in-chief he deposed that

he had visited the place of occurrence, drew the sketch map, recorded

the statements of witnesses, collected the injury report and submitted

the charge-sheet. However, during cross-examination he stated that in

Ext-4 he had reflected the house of Diganta Dutta to be situated in the

western  side  of  the PO,  but  he was  not  examined in  this  case.  He

stated that he had not investigated in whose house did the victim took

shelter in the night of 21.09.2017 as stated by her in the FIR as well as

her statement U/S 161 of CrPC. He stated that the victim did not state

to him that her husband asked her to bring Rs.5 lacs from her mother

as the same was required for his job of supply inspector.
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15.  These are the evidences adduced by the prosecution side. From

these evidences it is seen that PW 1, PW 2, PW 3 and PW 6 have stated

that the accused had demanded money from the informant and also

assaulted her and subjected her to mental torture also. They have also

stated that for such torture of the accused, one day the informant had

to take shelter  in a house of  a neighbour of  the accused.  For  such

torture,  finally the informant had to left  her matrimonial  house and

since then she is staying at her parental house by leaving her son at

the house of the accused. She somehow saved her life by escaping

from the house of the accused. PW 3 has stated that she had seen sign

of injury on different parts of the body of the informant. The MO as PW

7, has also supported the fact of assault upon the informant. He stated

that there are injuries on the body of the informant. PW 8 who is the IO

of  this  case,  during  cross-examination,  was  asked  by  the  defence

whether he had examined Diganta Dutta, who is a neighbour of the PO.

The defence side also raised the plea that the person in whose house

the informant took shelter is not examined by the IO or the prosecution

side. It is also stated that the mother of the victim was not examined

by the prosecution  side.  However,  it  is  seen  that  even without  the

examination of the said witnesses, the prosecution story of injury on

the body of the informant is proved beyond doubt. How the said injury

was sustained is explained by the evidences of the informant as PW 1

and other witnesses PW 2, PW 3 and PW 6. The defence side could not

give any explaination as to how the said injury was caused, if it is not

due  to  assault  by  the  accused.  Thus,  non  examination  of  the

neighbours or the mother of the victim could not rebut the prosecution

case of injury of the informant or how it is caused.

16. PW 4 and PW 5, though have not stated against the accused,

they  have  also  stated  that  the  informant  had  left  her  matrimonial

house. The defence side has also admitted that the informant has left

her matrimonial house and simply stated the reason that she left the

house,  as  she  does  not  want  to  reside  in  the  joint  family  of  the

accused. This is quite unreasonable that a married woman had left her

son and husband only because she does not like to reside in a joint
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family. Apart from that this is a mere plea. No proof in support of the

same is  adduced.  Thus,  the  explaination  is  not  acceptable.  On  the

other hand assault upon and injury on the informant is proved by the

prosecution side, beyond doubt.

17. The  plea  of  demand  of  dowry  was  though  taken  by  the

prosecution side, it is not clear as to what amount of money as dowry

was  demanded  by  the  accused  or  when  it  was  demanded.  All  the

witnesses have stated different amount and there is no specific proof

regarding such demand. Hence, demand of dowry is not proved.

18. To attract the S. 498A of IPC, there must be demand of dowry or

cruelty by the accused which drove the informant to commit suicide or

to cause grave injury or danger to her life, limb or health. But nothing

is found to that effect. On the other hand, assault upon and hurt of the

informant is proved. According to the injury report, the injury of the

informant  is  simple  in  nature  caused  by  blunt  weapon.  This  act  is

defined  in  the  IPC  U/S.  323  as  voluntarily  causing  hurt.  All  the

particulars  of  the  offence  hurt  are  present  in  S.498A  of  IPC.  For

deciding  the  offence  of  hurt  nothing  is  to  be  decided  beyond  the

particulars of S.498A of IPC. The offence of hurt is a minor offence than

offence charged of in this case, i.e., offence U/ S.498A of IPC. Therefore

following the procedure laid  down in  S. 222 of CrPC,  the accused

Manoj Dutta is convicted U/S. 323 of the IPC.

19. In  the  interest  of  justice  and  considering  the  nature  of  the

offence,  I  decided  not to release the accused on probation of

good conduct as it will encourage occurrence of this type of offence

in the society and faith of the people on justice delivery system will be

decreased by such release. Also, there exists every possibility that the

accused will commit offence of the same type without any hesitation if

he is so released without allowing him to suffer the consequences of

his act.
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SENTENCE HEARING:

20.    The  accused  was  heard  on  the  question  of  sentence.

Considering his statements, facts and circumstances of the case, the

age, status and the economic condition of the accused, I donot inclined

to deal with the matter of the sentence of the accused in a lenient way,

as it is an offence against an woman as well as a mother. The accused

is sentenced to  rigorous imprisonment of one year and fine of

Rs.1,000/-, i/d SI of 15 days. 

21.   As  per  provision  of  section  428  of  Cr.P.C. the  period  of

detention  already  undergone  by  the  accused  during  investigation,

inquiry  and  trial  of  the  case  be  set  of against  the  sentence  of

imprisonment. 

22.  Let the free certified copy of the judgment be furnished to

the accused.

Given under my hand and the seal of this Court on this 10th day of

July, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Junmoni Gogoi, the informant

P.W. 2: Sri Jayanta Kr. Gogoi

P.W. 3: Smti. Ritu Moni Gogoi

P.W. 4: Sri Numal Gogoi

P.W. 5: Sri Kosheswar Gogoi

P.W. 6: Smti. Nikhajyoti Gogoi @ Likhajyoti

P.W. 7: Sri Samudra Paban Chetia, the M/O

P.W. 8: Sri Gokul Chetia, the I/O

Witnesses for the defence:

Nil

Exhibit:

1.  FIR                …….. Ext. 1

2. Statement U/S 164 CrPC  …….. Ext. 2

3. Injury Report        …….. Ext. 3          

4. Sketch map             …….. Ext. 4

5. Charge sheet   ……. Ext. 5

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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