
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No.2046 of 2014
                                        U/S 505(2) of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

1. Sri  Babul Purkayastha
2. Sri Rupam Kakoty

                                                            …………….Accused

Present: Dr. Chetana Khanikar
                         Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                          For the defence: Sri M. K. Singh, Advocate

              

                     Evidence recorded on: 07.07.2017, 04.08.2018,

13.05.2019, 07.06.2019

                      Argument heard on: 09.07.2019

                      Judgment delivered on: 19.07.2019

JUDGMENT

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

05.10.2014 at about 8 PM a news was broadcasted in U.C. TV, which is

situated at Jay-hind Tower, near Thana Chariali, Tinsukia following an

incident dated 02.10.2014 to create feelings of enmity between Non-

Assamese and Assamese community of people of Tinsukia which was

likely to cause serious breach of peace between the communities of

people. It is stated that accused Babul Purkayastha is the proprietor of

UC TV channel.

2. On the basis of aforesaid FIR, police registered a case against

the accused as Tinsukia PS Case No. 919/2014 U/S 505(2) of IPC. Police

investigated the case  and on  completion of  investigation  submitted

charge-sheet against the accused persons Sri Babul Purkayastha and

Sri Rupam Kakoty U/S 505(2) of IPC.
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3. On appearance of  the accused Sri  Babul  Purkayastha and Sri

Rupam Kakoty in Court, copies of relevant documents were furnished to

them as required U/S. 207 of CrPC. Considering the relevant documents

and hearing both the parties sufficient ground is found to presume that

the accused had committed offences U/S 505(2) of  IPC.  Accordingly

charge under that section is framed, read over and duly explained to

the accused to which they pleaded not guilty and claimed to be tried.

4.        During trial the prosecution has examined five witnesses and

adduced four documentary evidences as well as one material exhibit.

5. At  the  close  of  the  prosecution  evidence,  statements  of  the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution  evidences.  Defence  side  has  adduced  no  evidence  and

plea of the defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  point  is  taken  as  POINT  FOR

DETERMINATION:

(i) Whether the accused being the proprietor and Chief editor of UC TV

channel  broadcasted  a  news  item  in  respect  of  an  occurrence  of

02.10.2014  at  Nopukhuri  Gandhi  park  road  with  intent  to  create

feelings  of  enmity,  hatred  and  ill  feeling  between  different

communities?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. Here,  PW 1  is  Ranjit  Patel.  He  stated  that  he  saw  that  it  was

broadcasted in UC TV that if any Assamese people does any good work

the people from Bihari community become jealous. After watching the

news he informed the matter to the President of Bhojpuri Parisad as he

was Secretary. After some time he received a phone call from Bhojpuri

Chatra  Parisad.  They  informed  the  matter  to  police  fearing  that
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communal  riot  may  breakout  again  as  similar  incident  had  already

taken place in the year 2003 and 2007. At that time accused Babul

Purkayastha was the proprietor of UC TV channel and accused Rupam

Kakoty was the editor. During cross-examination he stated that he did

not furnish any documents to police in proof  of  the fact  that  Babul

Purkayastha was the proprietor and Rupam Kakoti was the editor of UC

TV. A CD was prepared by Abdesh Rastogi but he had not seen as to

how  and  where  he  had  prepared  the  said  CD.  He  heard  that  on

02.10.2014 when  the  accused  Babul  Purkayastha  tried  to  enter  his

vehicle in a no entry area, he was stopped by one volunteer Prakash

Kumar who was from Bihari community.  When the said volunteer did

not allow accused Babul Purkayastha to enter as he did not possess

any pass, the volunteer was assaulted by Babul Purkayastha. He stated

that there was no communal riot or anything like that after the telecast

of the alleged news.

8.       PW 2 stated that he saw telecast in UC TV that Assamese

people were not liked by the people of the Bhojpuri community. After

watching the news he informed the matter to the Secretary fearing

that  some  tension  may  arise  between  the  two  communities  by

watching such news.  Thereafter the matter was informed to police.

During cross-examination he stated that a CD was prepared by Abdesh

Rastogi but he had not seen as to how and where he had prepared the

said CD. He had not seen the incident of alleged assault in GR Case

No.1994/2014.  He  could  not  say  as  to  for  whose  fault  the  incident

occurred on 02.10.2014. The said news was about the dispute between

Assamese and non Assamese.

9.        PW 3 stated that on 02.10.2014, the accused Babul Purkayastha

quarreled with Durga puja committee of Na-pukhuri. For that quarrel a

news  was  broadcasted  through  TV  by  UC  news  channel  that  if

Assamese people progresses then non Assamese people feel jealous.

Regarding that he had submitted the CD prepared from his mobile clips

regarding that  news to  SP Tinsukia  to  avoid  communal  riot.  During

cross-examination he stated that he had not submitted any document

to police  to show that  the accused Babul  was  the proprietor  of  UC
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channel. He had prepared the CD at Chariali cafe.  Bhojpuri Parishad

performed road blockade due to the incident. Police did not seize any

mobile phone through which he had recorded the news broadcasted on

05.10.2014.  No  incident  had  happened  for  broadcasting  of  the

concerned news.

10.       PW 4 is the informant. He stated that on 05.10.2014 a news

was broadcasted in UC TV channel which might have caused communal

disharmony  between  Assamese  and  non  Assamese  people  of  this

locality.  He stated that accused Babul Purkayastha was the proprietor

of the UC TV channel. During cross-examination he stated that he saw

the news personally. The alleged CD containing the news was seized

from PW 3.  He had seen the clipings of the CD. He did not enquire as

to the ownership of the UC TV channel, he only received information

that the accused Babul was the owner of the said channel.

11.      PW 5 is the I/O. During his examination in-chief he stated that

he had visited the place of occurrence, drew the sketch map, recorded

the  statements  of  witnesses,  arrested  the  accused,  collected  injury

report and filed the charge-sheet. During cross-examination he stated

that the incident took place on 02.10.2014 and the FIR was filed on

12.10.2014. He does not know what was the news for broadcasting of

which  this  case  was  filed.  The  same  was  not  sent  to  FSL  for

determining its authencity. The reason of delay in filing the FIR is not

mentioned in the FIR. He did not investigate as to the reason of delay

in filing the FIR. No incident as mentioned in the FIR took place. He had

not seized any document to show that the accused Babul Purkayastha

is the proprietor of UC channel and Rupam Kakoty was the editor of UC

channel. Prior to this incident a quarrel took place between the accused

Babul and youth of All  Assam Bhojpuri Yuva Chatra Parishad at Puja

mandap.

12. From the evidence of the witnesses adduced by the prosecution

side it is seen that this case was filed due to the incident happened on

02.10.2014. However, the FIR was filed on 08.10.2014. The defence

side  has  raised  the  points  that  the  delay  in  filing  the  FIR  is  not
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explained, nothing is submitted that the accused Babul Purkayastha is

the proprietor of the UC TV and that the CD is not proved as per law.

13. On going through the evidences and other materials available it

is  seen that,  the defence side,  in  statement U/S 313 of  CrPC,  have

admitted  that  Babul  Purkayastha  iss  the  proprietor  of  the  UC  TV

channel. On the other hand though PW 1 has stated that Sri Rupam

Kakoty  was the then editor  of  UC TV channel,  his  statement  is  not

corroborated by any other evidence,  and, he also not clearly stated

that Rupam Kakoty was the news editor of UC TV channel. Hence, the

involvement of Sri Rupam Kakoty with the broadcasting the said news

is not clearly proved. 

14.  From the CD, it is seen that, the news states that ,

“…due  to  progress  of  Assamese  businessmen,  the  non-

Assamese  people  are  being  involved  in  such  type  of

discussion.” (“…অসমমীয়য়া বব্যৱসয়ায়মীৰ উন্নততি দদেতখি অনয়া অসমমীয়য়াই এনন কয়াৰব্যব্যতি তলিপ

দহয়াৱয়া ববতলি চৰৰ্চয়া চতলিছ”)

This  is  clearly  a  statement  showing  the  tendency  to  divide

people  of  Assamese  and  non-Assamese  communities  and  to

bring the feelings of hatred between the communities. Though

the  CD  is  not  proved  by  adducing  the  certificate  and  the

evidence of the person who prepares the same, the witnesses

PW 1, 2, 3 and 4 have clearly supported the contents of the CD.

They  have  stated  that  in  the  UC  TV  channel  a  news  was

broadcasted to the effect that progress of Assamese people is

not  tolerated  by  people  of  other  communities.  Thus,  the

contents of the CD is proved by the oral evidence of PW 1, 2, 3

and 4. There is a slight difference in the statement of PW 1 and

2 with that of the FIR as well as the CD. In the FIR and in the CD

it  is  mentioned  that  the  news  was  regarding  disharmony  of

Assamese and non Assamese people whereas PW 1 and 2 have

stated it as disharmony between Assamese and Bihari/Bhojpuri

people. But the main content of communal disharmony on the
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basis  of  linguistic  difference  remains  same.  PW 3  and PW 4,

however, stated the same fact as that in the FIR as well as in the

CD.

15. It is also asked by the defence side during cross examination of

prosecution  witnesses  that  whether  any  act  of  communal  riot  took

place after broadcasting the news. However, for offence of S.505(2) of

IPC, commission of any riot or post effect is not necessary, only making

the statement is sufficient.

16. Thus, from the evidences available, as discussed in the foregoing

paragraphs,  it  is  seen  that,  a  news  creating  disharmony  between

Assamese and non Assamese communities was broadcasted in UC TV

channel and Babul Purkayastha is the proprietor of UC TV channel. 

17. However, it is not proved that Rupam Kakoty is the editor of UC

TV channel  or that he is  connected with the UC TV channel  in  any

manner. Hence, I am of the opinion that the prosecution side proved

the case against the accused Babul Purkayastha beyond all reasonable

doubt  that  the  accused  being  the  proprietor  of  UC  TV  channel

broadcasted a news item in respect of an occurrence of 02.10.2014 at

Nopukhuri Gandhi park road with intent to create feelings of enmity,

hatred and ill feeling between different communities.

Hence,  point  No.  1  is  decided  affirmative  in  respect  to  the

accused Babul  Purkayastha and negative in  respect  to  the  accused

Rupam Kakoty.

18.  During  his  examination U/S 313 of  CrPC,  the accused Babul

Purkayastha had simply denied the facts  stated against  him by the

prosecution witnesses and stated that he was assaulted by some boys

from Bihari  community  for  which  he filed  a  case  against  them and

those boys were sent to jail. He was asked by Bhojpuri Sangathan to

withdraw the said case. As he was not agreed to withdraw the said

case this false case was filed against him.  But, except simply taking

the plea, defence side had not adduced any evidence to substantiate

the  said  plea,  whereas  the  prosecution  side  has  clearly  proved the
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charge of S. 505(2) of IPC against him. Thus it is seen that the accused

Babul Purkayastha being the proprietor of UC TV channel broadcasted

a news item in respect of an occurrence of 02.10.2014 at Nopukhuri

Gandhi park road with intent to create feelings of enmity, hatred and ill

feeling  between different  communities.  As  the  prosecution  side  has

discharged  the  duty  of  proving  its  case  against  the  accused  Babul

Purkayastha, now the burden shifted to the defence side to prove the

contrary. But the defence side has totally failed to discharge that onus.

Hence, the accused Babul Purkayastha is held guilty and  convicted

U/S.505(2) of the IPC.

19. In  the  interest  of  justice  and  considering  the  nature  of  the

offence, I decided not to release the accused Babul Purkayastha

on probation of good conduct as it will encourage occurrence of this

type  of  offence  which  may  affect  the  peace  and  tranquility  of  the

society.  Faith  of  the  people  on  justice  delivery  system will  be  also

decreased  by  such  release.  Apart  from  that,  there  exists  every

possibility  that  the  accused  will  commit  offence  of  the  same  type

without  any  hesitation  if  he  is  so  released without  allowing  him to

suffer the consequences of his act.

SENTENCE HEARING:

20.    The  accused  was  heard  on  the  question  of  sentence.

Considering his statements, facts and circumstances of the case, the

age, status and health condition of the accused, I decided to deal with

the  matter  of  the  sentence  of  the  accused  in  a  lenient  way.  The

accused  Sri  Babul  Purkayastha is  sentenced  to  rigorous

imprisonment  of  one  year  and  fine  of  Rs.1,000/-,  i/d  simple

imprisonment for 15 days. 

21.   As  per  provision  of  section  428  of  Cr.P.C. the  period  of

detention  already  undergone  by  the  accused  during  investigation,

inquiry  and  trial  of  the  case  be  set  of against  the  sentence  of

imprisonment. 

22. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the
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accused Sri Rupam Kakoty. Hence the accused Sri Rupam Kakoty is

acquitted from the case. Bail bond is extended for next six months. I

set the accused Sri Rupam Kakoty in liberty forthwith.

23. The seized CD be destroyed in due course of law.

24.  Let the free certified copy of the judgment be furnished to

the accused Babul Purkayastha.               

Given under my hand and the seal of this Court on this 19th day

of July, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Ranjit Patel

P.W. 2: Sri Sanjit Kumar Thakur

P.W. 3: Sri Awdesh Rastogi

P.W. 4: Sri Bipul Ch. Kalita

P.W. 5: Sri Jugen Ch. Borah, the IO

Witness for the defence:

Nil 

Exhibits: 

1. Seizure list……………………...........     Ext.1

2. FIR …......................................Ext.2

3. Sketch map ...........................      Ext.3

4. Charge sheet ….........................   Ext.4

5. CD ..................…....    Material Ext-1     
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(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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