
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 2414/2017
U/S 341,323,506,34 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

1. Sri Awdesh Yadav and
2. Sri Ramesh Yadav

…………….Accused

                              Present: Dr. Chetana Khanikar
                                      Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Sri Munna Kumar Singh, Advocate

 Evidence recorded on: 04.06.2018, 17.07.2018,  

30.08.2018, 31.05.2019,    

03.07.2019

                           Argument heard on:    16.07.2019

                           Judgment delivered on: 18.07.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

19.11.2017  when the informant went to the house of his brother in law

situated at Balugada, Thermal Gate, Makum Road to meet his sister,

the accused Sri Awdesh Yadav  met him on the way and took him at the

barandah and suddenly attacked him and assaulted him by punch and

kicks on his face, head and other parts of his body. As a result the

informant sustained severe injuries on his face, head and other parts of

his body. Thereafter the informant was taken to Civil Hospital, Tinsukia.

It  is  further  stated  in  the  FIR  that  since  last  few  months,  accused

Awdesh Yadav frequently  demanded money from the informant and

was also threatened him.
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2.     On the basis of aforesaid FIR, police registered a case as Tinsukia

PS Case No. 1422/2017. Police investigated the case and on completion

of investigation submitted charge-sheet against the accused Sri Rajesh

Sonar, Sri Awdesh Yadav and Sri Ramesh Yadav, Sri Gautam Sonar, Sri

Bipin Sonar and Sri Naresh Tanti U/S 341/323/506/34 of IPC. 

3.         On appearance of the accused  Sri  Awdesh Yadav and Sri

Ramesh Yadav, copies of relevant documents were furnished to them

as required U/S 207 of Cr. P. C. Considering the relevant documents and

hearing both the parties sufficient ground is found to presume that the

accused persons had committed offence U/S 341/323/506/34 of IPC.

Accordingly,  particulars  of  offence  under  those  sections  are  duly

explained to them to which the accused pleaded not guilty and claimed

to be tried. 

4.       During trial the prosecution has examined five witnesses and

also adduced four documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution evidences. Defence side has adduced two witnesses and

plea of the defence is that there was a quarrel between the parties

relating to a land dispute and the case of the informant is a concocted

one.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 19.11.2017 the accused  had wrongfully restrained

the informant at the barandah of the informant, in furtherance of their

common intention? 

ii. Whether  the  accused  had  voluntarily  caused  hurt  to  the

informant, on that day? 
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iii. Whether  the  accused had threatened the  informant  with  dire

consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii): 

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i), (ii) and (iii)  are taken together for discussion.

8. Here PW 1 is the informant. He deposed that the incident took

place on 19.11.2017 at about 1:30 PM, he went to his sister’s house at

thermal balu gada, when he reached near his sister's house he asked

one little boy to call his sister as he did not want to enter her house,

then his sister Gita Devi came there and while they were talking, his

sister's brother in law Awadesh came there and took him to his house.

Then Awdesh assaulted him with fists blow at his face and chest ,his

sister  along  with  neighbours  had  rescued  him  from  the  accused

Awadesh, then he went to Tinsukia civil hospital and took treatment.

Awadesh  often  demanded  money  from  him  as  dowry  of  his  sister.

During cross examination he deposed that Accused Ramesh married

his sister Gita Devi,Ramesh was not present in the house at the time of

incident  and  Ramesh  had  not  assaulted  him,  Ramesh  has  not

demanded any money from him, he did not lodge the FIR against the

accused Ramesh, he has no grievance against the accused Ramesh,

he does not know if the accused Awadesh is mentally ill, the incident

took place outside the house of his sister, the PO is thickly populated

area, about 10-12 people gathered at the PO, he does not know the

persons who saved him  except his sister Gita,  at the time of incident

blood oozed from the right side of his forehead and that blood also

stained his cloth, he did not submit those blood stained cloth to police

or  police  did  not  seize  the  said  blood  stained  cloth,  Police  did  not

record his statement,  he stated to police the facts he stated in the

court  today,  he had not shown the PO to police, he does not know

whether the police visited the PO or not.

9. PW 2 and PW 3 know nothing about the incident.
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10. PW   4  is  the  sister  of  the  informant.  She  deposed  that  the

accused Ramesh is her husband and Awdhesh is her brother in law., the

incident  took  place about  2  years  ago at  about  2  PM,  the accused

Awdhesh had demanded Rs.20,000/- from the informant and asked her

to take her bare necessities from the informant, the accused Awdhesh

used to assault her and threatened her and restrained her from using

any articles of her matrimonial house, when the informant came to her

matrimonial house the accused Awdhesh had assaulted her too, as a

result the informant sustained injury on his forehead and blood oozed

out therefrom, at the same time the wife of Awdhesh had pushed her

and asked her to leave her matrimonial house, the accused Ramesh

also  do  not  allow  her  to  go  to  her  parental  house,  the  accused

threatened  her  with  dire  consequences  if  she  goes  to  her  parental

house,  her  husband  Ramesh  never  resisted  Awdhesh  while  he

assaulted  or  abused  her  or  he  also  did  not  resist  Awdhesh  when

Awdhesh  assaulted  the  informant,  During  cross  examination  she

deposed that she got married to the accused Ramesh more than 20

years ago, her  brother (PW 1) used to meet her at her matrimonial

house for more than 50 times,before this incident no other incident or

case had happened with her brother,  on the day of incident she was

present at home and her husband was at Duliajan,  after hearing hue

and cry she came out from the house and saw an altercation between

Awdhesh and the informant, thereafter the informant left their house in

anger, on the following day of the incident police went to her house

and recorded her statement,  she did not state to police whatever she

deposed in the court, she had not filed any complaint regarding torture

upon her before any concerned authority.

11. PW 5 is the I/O. He deposed , he had recorded the statement of

the  informant  at  the  PS,  he  went  to  the  place  of  occurrence  at

Balugada  and  prepared   sketch  map  at  the  PO,  he  also  recorded

statements of witnesses at the PO, on 28.11.2017 accused appeared at

Tinsukia PS and after interrogation they were arrested and allowed to

go on bail. Thereafter he collected  medical report, on completion of
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investigation he had submitted the charge-sheet against the accused.

During cross examination he deposed that  none of the witnesses had

seen the informant, entering his sister Gita Devi's house, PW 4 did not

state to him that the informant is her brother; the accused Ramesh is

the husband of  PW 4 and Awdhesh is  brother in law of  PW 4; the

incident  took  place about  2  years  ago at  about  2  PM;  the accused

Awdhesh had demanded Rs.20,000/- from the informant and asked  PW

4  to  take  her  bare  necessities  from  the  informant;  the  accused

Awdhesh used to assault PW 4  and threaten  and restrain PW 4  from

using any articles of her matrimonial house; when the informant came

to  matrimonial house of PW 4 the accused Awdhesh had assaulted the

informant  also;  as  a  result  the  informant  sustained  injury  on  his

forehead and blood oozed out therefrom; at the same time the wife of

Awdhesh had pushed PW 4  and asked her to leave her matrimonial

house;  the  accused Ramesh  also  do not  allow  PW 4   to  go  to  her

parental house; the accused  threatened PW 4 with dire consequences

if  she  go  to  her  parental  house;  her  husband  Ramesh never  resist

Awdhesh while he assault or abuse PW 4  or he also did not resist

Awdhesh when Awdhesh assaulted the informant; the informant took

treatment  at  Tinsukia  Civil  Hospital  and  filed  this  case.  It  is  not

mentioned  in  Ext-3  in  which  case  and  when  he  had  collected  the

medical report, no identification mark of the patient is available on Ext-

3, as per the version of the informant Ramesh Yadav was not involved

in the incident,but as per version of the witnesses Ramesh Yadav was

involved in the incident, at the time of appearance of the informant at

the PS he had not noticed any injury on informant's body, during his

course of investigation he had not found any material regarding any

threatening given by the accused to the informant,except the FIR the

informant did not submit anything to substantiate the fact narrated in

the FIR.  in  the FIR there  is  no  mention of  wrongful  restraint  of  the

informant by the accused. 

12. These are the evidences adduced by the prosecution side, from

the evidences available, it is seen that PW 2 and PW 3 know nothing

about the incident. Moreover PW 4 did not state before the IO what she
5



deposed in her examination in chief. PW 5, who is the I/O of this case

deposed that  none of the witnesses had seen the informant entering

into his sister Gita Devi's house, it is not mentioned in Ext-3 in which

case and when he had collected the medical report, no identification

mark of the patient is available on Ext-3, at the time of appearance of

the informant at the PS he had not noticed any injury on informant's

body. Thus, assault or hurt is not proved. Moreover, the IO has deposed

that during the course of investigation he had not found any material

regarding  any  threatening  given  by  the  accused  to  the

informant,except  the  FIR  the  informant  did  not  submit  anything  to

substantiate the fact narrated in the FIR,in the FIR there is no mention

of wrongful restraint of the informant by the accused. 

13. Under the aforesaid circumstance, due to absence of sufficient

evidence, I am of the opinion that the prosecution has failed to prove

beyond  reasonable  doubt  that  on  19.11.2017  the  accused  had

wrongfully restrained the informant at the barandah of the informant,

in furtherance of their common intention or  voluntarily caused hurt to

the informant or  threatened the informant with dire consequences.

              Hence point no. (i), (ii) and (iii) are decided negative.

14.       From the  above  discussions  I  come to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence  the  accused  Sri  Awdesh  Yadav  and  Sri  Ramesh  Yadav  are

acquitted from the case. Bail bonds are extended for next six months.  

Given under my hand and the seal of this Court on this 18th day of

July, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Satyandra Yadav,

P.W. 2: Sri Ram Janam Yadav

P.W. 3: Sri Dipak Baruah

P.W. 4: Smt Geeta Devi

P.W. 5: Sri Gobin Pradhan (I/O)

Witnesses for the defence:

Nil

Exhibit:

1. FIR               …….. Ext. 1

2. Sketch Map …….. Ext. 2

3. Medical report …...... Ext. 3

4. Charge-sheet  .……. Ext. 4

Exhibits by defence

Nil

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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