
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 875/2014

U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-
                                   

Sri Lohit Chutia

…………….Accused

                              Present: Dr. Chetana Khanikar
                                       Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Sri M.Singh, Advocate

                           Evidence recorded on:  25.10.2018, 09.01.2019,

25.03.2019, 29.05.2019

                           Argument heard on: 03.07.2019

                           Judgment delivered on: 6.07.2019

J U D G M E N T

1.  The prosecution case in brief  as stated in the FIR is that on

17.12.2013 the informant got married to the accused. On 19.04.2014 the

accused  and  his  family  members  started  to  torture  the  informant

mentally and also took attempt to subject her to physical  torture. On

07.05.2014 the informant had go to her parental house to save herself

from such torture.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Kakopathar PS Case No. 24/2014. Police investigated the case and on

completion of investigation submitted charge-sheet against the accused

person Sri Lohit Chutia U/S 498 (A) of IPC. 
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3. On  appearance  of  the  other  the  accused  Sri  Lohit  Chutia  in

Court, copies of relevant documents were furnished to him as required

U/S 207 of Cr. P. C. Considering the relevant documents and hearing both

the  parties  and having  found sufficient  material  to  presume that  the

accused had committed offence U/S 498 (A) of IPC charge under that

section was framed against him. The accused pleaded not guilty and

claimed to be tried when the charge was read over and explained to him.

4. During trial the prosecution has examined eight witnesses and

adduced four documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  examination  of  the

accused person U/S 313 of the Cr.P.C. has been recorded with reference

to  the  incriminating  circumstances  appearing  against  him  in  the

prosecution evidences. Defence side has adduced no evidence and plea

of the accused is of total denial.

6.  After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the accused the following point is taken as POINT FOR DETERMINATION:

i.  Whether  the  accused  being  the  husband  of  the  informant,  after

marriage with the informant subjected her to mental as well as physical

cruelty  which   led  her  to  commit  suicide  or  grave  injury  and  on

19.04.2014 left her at her parental house?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i): 

7.    Here PW 1 and PW 2 stated that the informant left their house

without informing them anything.

8. PW  3  is  the  informant.  She  stated  that  her  marriage  was

solemnized  with  the  accused  on  17.12.2013.  She  stated  that  the

accused told her that he has illicit relationship with sister in law of his

brother and he used to have relationship with her inspite of her protest.
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He stated that he told her that he married her to take revenge upon

her.  He stated that when she told the matter to the sister in law of the

accused, her husband Sanjay Chutia had chased her with with a dao.

She stated that her fahter in law partitioned their house in three parts.

But as her husband has no income she used to have meal at the house

of Sushil  Chutia for some days. During cross-examination she stated

that she had not seen any type of illicit relationship of her husband

with  the  sister  in  law  of  her  brother.  She  stated  that  she  already

obtained divorce from her husband and the court has awarded a sum

of Rs.3 lacs as a permanent alimony. She stated that except the FIR she

did not submit any document at the PS to show mental and physical

torture by her husband upon her.  She stated that there was no injury

on her body. Prior to that also there was no injury on her body. She

stated that her husband did not provide her proper food as he does not

have sufficient income, for that she left her husband and came to her

parental house.

9. PW 4 stated that on 07.05.2014 at 6:30 PM the informant came

to their house by leaving her matrimonial house. She stated that she

informed the matter to the parents of the informant. Then her father

told that he will not allow the informant to return in this way. Then she

informed  the  matter  to  VDP  and  she  along  with  VDP  went  to  the

parental house of the informant and VDP handed over the informant to

her parents. She further stated that the informant left her matrimonial

house for some quarrel  with her husband. During cross-examination

she stated that she never seen any quarrel of the informant with her

husband.  She stated that  the informant herself  left  her  matrimonial

house. She was not ousted by anybody. She stated that the informant

did not inform her as to what type of mental or physical torture she

suffered.

10. PW 5 stated that quarrel took place between his daughter and

her husband, for that she left her matrimonial house. He stated that

they informed the matter to VDP of their locality and VDP informed the

matter to VDP of Chegenlijan Chutia gaon. During cross-examination he
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stated  that  he  had not  seen  any quarrel  of  the informant  with  her

husband.   He stated  that  he  did  not  have any personal  knowledge

about the incident, whatever he deposed in his evidence in chief, he

deposed it as per the information received from his daughter.

11. PW 6 and PW 7 have stated that  they do not  know why the

informant left her matrimonial house.

12. PW 8 is the I/O. During his examination in-chief he stated that he

had visited the place of occurrence, drew the sketch map, recorded the

statements of witnesses, arrested the accused, collected injury report

and filed the charge-sheet. During cross-examination he stated that in

Ext-3 it is written that there was no sign of injury. He stated that during

the course of investigation he had not confirmed the exact PO. Near

the PO the house of Sunil Chutia is located, but he did not record the

statement of Sunil Chutia. As per the allegation of the informant in her

FIR, her father never visited her matrimonial house to concilliate any

torture  upon  her.  During  the  course  of  investigation  the  informant

never stated to him about any injury caused to her or that she was led

to  commit  suicide  or  that  any  unlawful  demand  was  made  by  the

accused from her.

13. These are the evidences adduced by the prosecution side. From

the evidences it is seen that except PW 3 none of the witnesses is eye

witness.  PW 4 stated that  on 07.05.2014 at  6:30  PM the informant

came to their house by leaving her matrimonial house. She stated that

she informed the matter to the parents of the informant. PW 5 stated

that quarrel took place between his daughter and her husband, for that

she left her matrimonial house.  PW 6 and PW 7 have stated that they

do not know why the informant left her matrimonial house. PW 8 is the

IO.  He stated that there was no sign of injury found in the Ext-3. Apart

from that nothing is found to the effect that the act of the accused led

the informant to commit suicide or to cause injury to her life or limb.

No witness has stated anything like any demand of dowry.
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14. There is no evidence to show that there is any demand of dowry

or cruelty by the accused which drove the informant to commit suicide

or cause to grave injury for danger to her life, limb or health. Thus,

considering all the evidences, I am the opinion that the prosecution has

failed to prove beyond reasonable doubt that the accused being the

husband of the informant, after marriage with the informant subjected

her to mental  as well  as physical  cruelty which  led her to commit

suicide  or  grave  injury  and  on  19.04.2014  left  her  at  her  parental

house.

  Hence point no. (i) is decided negative.

15.      From the  above  discussions  I  come to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Sri  Lohit  Chutia is  acquitted from the case.  Bail

bond is extended for next six months.

     Given under my hand and the seal of this Court on this 6th day

of July, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

          P.W. 1: Smti. Anu Chutia

          P.W. 2: Sri Anil Chutia

 P.W. 3: Smti. Jonali Changmai Chutia, the informant-cum-

victim

P.W. 4: Smti. Rina Gogoi

P.W. 5: Sri Kamal Changmai

P.W. 6: Smti. Padumi Chutia

P.W. 7: Smti. Dipa Chutia

P.W. 8: Sri  Padam Gogoi, the I/O

Witnesses for the defence: 

Nil.

Exhibit:

1. FIR                                                …….. Ext. 1

2. Statement U/S 164 of CrPC  …...  Ext. 2

3. Sketch map ….... Ext. 2

4. Injury report ….... Ext. 3

5. Charge-sheet ….... Ext. 4

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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