
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 2439/2017
U/S 447, 294, 506,34 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

1. Sri Sant Kumar Harlalka and 
2. Smt Sharmila Harlalka

…………….Accused

                              Present: Dr. Chetana Khanikar
                              Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Sri  Naresh Prasad, Advocate

Evidence recorded on:  04.01.2019, 25.02.2019,  

20.05.2019,14.06.2019,  

03.07.2019

                           Argument heard on:     17.07.2019

                           Judgment delivered on: 20.07.2019

J U D G M E N T

1.       The prosecution case in brief as stated in the FIR is that the

informant used to stay in a house situated at Parbotia, Tinsukia, Assam,

alongwith his family. Sometimes in the month of October, 2015 he had

been forcefully evicted from the said house by accused Sant Kumar

Harlalka and the relatives of the accused. The accused also forcefully

kept all the household goods and articles including kitchen utensil viz.

TV, fridge, Bed, mixing machine, clothes, sewing machine, utensils and

many  other  items  belonging  to  the  informant.  On  22.11.2017  the

informant's nephew informed him that the accused Sri Sant Harlalka

along  with  his  two  daughters  and  other  men  are  taking  away  the

aforesaid  articles  from  the  said  house  to  derive  wrongful  gain  by
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misappropriating the same, thereafter the informant went there and

asked the accused Sant Kumar Harlalka about the incident, at this the

accused Sant Kumar Harlalka along with his wife and daughters abused

the informant with filthy languages and also threatened him with dire

consequences. 

2.        On the basis of aforesaid FIR,  police registered a case as

Tinsukia PS Case No. 1459/2017. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Sant Kumar Harlalka and Smt Sharmila Harlalka U/S 447,

294, 506,34 of IPC. 

3. On appearance of the accused persons Sri Sant Kumar Harlalka

and Smt Sharmila Harlalka  in Court, copies of relevant documents were

furnished  to  them  as  required  U/S  207  of  Cr.  P.  C.  Considering  the

relevant documents and hearing both the parties,  sufficient ground is

found to presume that the accused persons had committed offence U/S

447, 294, 506,34 of IPC. Accordingly, particulars of offence under those

sections are duly explained to them to which the accused pleaded not

guilty and claimed to be tried. 

4. During trial  the prosecution has examined four witnesses and

also adduced three documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to the

incriminating circumstance  appeared  against  them in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:
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i. Whether on 22.11.2017 the accused had entered the courtyard of the

informant, with intent to commit an offence thereon, in furtherance of

their common intention?

ii. Whether the accused had abused the informant with obscene words at

public place, on that day? 

iii.  Whether  the  accused  had  threatened  the  informant  with  dire

consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii)& (iii) : 

7.        For convenience of discussion and to avoid unnecessary repetition

Point No. (i), (ii) & (iii)  are taken together for discussion.

8. PW 1 is the informant. He deposed that the incident took

place  on  22.11.2017,   there  is  a  land  dispute  between him and  the

accused which is pending in the court of Civil Judge, Tinsukia, they are

residing  in  the  house  of  Bednath  Sitaram and Swarmal  Sereka since

childhood.  During  cross  examination  he  deposed  that  on  17.10.2015

court officials went to their house and vacated the house, at that time he

was at his son's school, when he came back, he was locked in a room by

police,  when he told  that  he had to  go  to  doctor,  then only  he was

allowed to come out, thereafter all the articles of his house were taken

out from their house and kept those in a nearby godown and his house

was kept under lock and key, thereafter he shifted to a rented house,

one day his nephew saw that his articles were loading in a majic vehicle

from the said godown. During cross examination he deposed that  on

17.10.2015 the nazir  of  the court  handed over the possession of  the

house to the accused and the articles of the house were given to a third

person, the title suit was filed in the year 2010, Sri Bijay Prasad is his

brother, he was looking after the civil suit pending in the court of Ld.

Civil Judge,he does not know when the said case was disposed of, he did

not file any objection in the court of Civil Judge when the nazir of the

court handed over the articles found in the suit premises, he could not

remember the registration number of the vehicle in which the articles
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were taken, Bijay Prasad was present on the day of  execution of the

decree by the nazir of the court, he did not file any petition in the court

of  Civil  Judge Tinsukia for  zimma of  the articles  which were given in

zimma to a third person at the time of execution of the decree of the

court.

9. PW 2 knows nothing about the incident.

10. PW  3  stated  that  the  incident  took  place  in  the  month  of

November, 2017 at about 10 AM, at that time she was busy in drying the

cloth,  she  saw  that  the  accused  had  taken  away  the  goods  of  the

informant in a vehicle, the same fact was told to the informant by his

nephew. Police recorded his statement.  During cross examination she

deposed that the informant resides adjacent to her house situated at

Parbotia, she does not know who is the landlord of the informant, she

does not know the landlord of her house too, she does not know if any

civil  dispute is  pending between the landlord and Bijay Prasad where

they reside,on 17.10.2015 the Nazir of the court went to the house of

Bijay Prasad and evicted him therefrom and the household articles were

carried in  a tata majic,after  eviction of  Bijay  Prasad the accused are

residing there,  after eviction of Bijay Prasad, the informant started to

reside in a rented house in the same locality.

11. PW 4  is  the  I/O.  He  deposed  that after  taking  up  the

investigation, he had examined the informant at the PS, on the same

day, he went to the place of occurrence at Parbotia and drew the sketch

Map of the P.O, he also recorded statements of witnesses of the PO, he

searched the accused but they were not found, on 01.12.2017 accused

persons  appeared  at  Tinsukia  PS  and  after  interrogation  they  were

arrested and allowed to go on bail, on completion of investigation he had

submitted  the  charge-sheet  against  the  accused.  During  cross

examination he deposed that the  residence where the alleged offence

took place belongs to Sant Kumar Harlalka, the informant was a tenant

in  the  house  of  the  accused,  in  the  month  of  October,  2015,  the

informant was evicted from the house in his occupation as per the order
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of the Hon'ble Civil Court, the eviction was carried out as per the order of

the  Hon'ble  Civil  Court,  he  did  not  find  any  evidence  during  his

investigation  that  the  household  goods  of  the  informant  were  taken

away in a Tata majic vehicle bearing registration No. AS-23-AC-5503.

12. These are the evidences adduced by the prosecution side. From

these evidence it is seen that there is no substantial  evidence to show

that  accused  persons  had  entered  the  house  or  courtyard  of  the

informant.  The I/O have deposed that the  residence where the alleged

offence  took  place  belongs  to  accused  Sant  Kumar  Harlalka,  the

informant was a tenant in the house of the accused and was evicted in

the year 2015 by court order. Whereas, this is a case of the year 2017.

Thus, there is no question of trespass by the accused at the PO, which is

the own property of the accused. He did not find any evidence during his

investigation  that  the  household  goods  of  the  informant  were  taken

away in a Tata majic vehicle bearing registration No. AS-23-AC-5503. No

evidence as to any obscene word uttered by the accused was found.

None of the witnesses has stated about any threatening. Thus it raised

doubts on the authencity of the claims made by the informant in the FIR.

Under  such  circumstance  I  am the  opinion  that  the  prosecution  has

failed  to  establish  its  case  beyond  reasonable  doubt.  Hence,  due  to

absence of sufficient evidence I  hold that on 22.11.2017 the accused

had entered the courtyard of the informant, with intent to commit an

offence thereon, in furtherance of their common intention or abused the

informant  with  obscene  words  at  public  place  or  threatened  the

informant with dire consequences.

              

               Hence point no. (i), (ii)and  (iii) are decided negative.

13.         From the above discussions I come to the conclusion that

prosecution has failed to establish the allegations against the accused.

Hence the accused Sant Kumar Harlalka and Smt Sharmila Harlalka are

acquitted from the case. Bail bond is extended for next six months.  
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Given under my hand and the seal of this Court on this 20th day

of July, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Dilip Prasad, the informant

P.W. 2: Sri Mukund Sureka

P.W. 3: Smti. Kaushalya Devi

P.W. 4: Sri Brojen Borgohain

Witness for the defence:
Nil 

Exhibit:

1. FIR               …….. Ext. 1

2. Sketch Map          …….. Ext. 2

3. Charge-sheet .……. Ext. 3

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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