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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                     GR. C/No. 1804/2015

                              Under Section 498(A) IPC 

              The State of Assam........................................Complainant

                                      -Versus-

1. Sri Deben Bowri

2. Smti Sakuntala Bowri

3. Smti Ahalya Bowri.........................Accused persons

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri Swapna Hazarika

             Advocate...............................................For the accused

 

          Evidence recorded on        : 08.08.17, 05.03.18, 25.09.18, 07.12.18, 
   20.03.19.    

        Date of Argument             : 02.07.19.

          Date of Judgment              : 02  .07.19
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                                               J   U  D  G  M  E  N  T

 1.  The case of the prosecution in brief is that on 08.08.15

the complainant Smti Lila Goswami lodged an ejahar before the Officer-In-

charge, Makum Police Station stating inter alia that on 05.08.15 her son-in-

law Sri Deben Bowri came to her house and informed her that his wife Smti

Prothomi  Bowri(  daughter  of  the  complainant)  and  her  daughter  Smti

Amrita Bowri (grand daughter of the complainant) were  missing from his

house. They searched for them but in vain. Later on the complainant came

to know from the neighbouring people that her son-in-law Deben Bowri and

his  sister  Smti  Bormini  Bowri  drove  away  her  daughter  from  her

matrimonial  house after  assaulting her. Hence, she filed this case.

                     2. On receiving the Ejahar, the Officer-In-charge of Makum

PS  registered a case vide Makum P.S case No. 243/15 u/s 498(A) IPC. The

police investigated the case and filed charge sheet against the accused Sri

Deben Bowri, Smti Sakuntala Bowri and Smti Koholya Bowri u/s 498(A) of

IPC.  On appearance of the accused persons the charge u/s 498(A) IPC was

framed which was read over  and explained to the accused persons,  to

which they pleaded not guilty and claimed to be tried.  

        3. The  prosecution  examined  6  (Six)  Pw.s  including  the

complainant.  The defence was of  total  denial.  Heard the argument and

perused the evidence on  record carefully.

Point for determination

4.       The following points are considered for determination

of this case:

(i) Whether the accused persons being the husband and

mother-in-law and sister-in-law of the victim Prathama Bowri

subjected her to cruelty demanding dowry and on 05.08.15
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drove  her  out  of  her  marital  house  along  with  her  minor

daughter  Amrita  Bowri  and  thereby  committed  an  offence

punishable under section 498(A) of IPC ?

Discussio  ns, Decisions And Reasons Thereof 

5.  The prosecution adduced the following evidences for 

establishing their case:   

  6. PW-1, the victim Smti Prathami Bowri  deposed in her

evidence that about five years back she was married to the accused Deben

Bowari as she had love affairs with him. After the marriage she started to

reside with her husband in his house in joint family. The other accused Smti

Sakuntala Bowri is her mother in law and Smti Ahalya Bowri @ Boromoni is

her  sister  in  law.  After  3/4  months  of  marriage  the  accused  started  to

assault her by consuming alcohol in time and again. The accused person

did not undertake any job and used to demand money from her for buying

alcohol for consumption. She was working as casual labour in Betjan TE.

She gave birth to a female child in the house of the accused. This witness

also deposed that her mother in law Smti Sakuntala Bowri and her sister in

law Smti Ahalya Bowri did not allow her to talk with her parents and always

used to  quarrel  with  her.  On  04.08.15 during  night  hours  her  husband

Deben  Bowri  assaulted  her  with  kick  blows  and  fist  blows  in  drunken

condition and ousted her from his house at about 12 midnight and she

stayed outside the house along with her child . In the morning she went to

the house of her paternal aunty situated at Doomdooma and she stayed

there for about 2/3 days. Her mother Smti Lila Goswami lodged FIR before

the police. Police recorded her statement and also produced her before the

Hon'ble Court for recording her statement. Ext.1 is her statement before

the Court and Ext.1(1) and 1(2) are her signatures. She maintained herself

and her child by doing casual work in the garden.

7. During cross, PW1  deposed that she came back to her

matrimonial  home and has been  residing along with her  husband, her

mother  in  law  and  her  sister  in  law.  The  dispute  amongst  them  was
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amicably  settled.  She  has  been  residing   peacefully  along  with  her

daughter and she did not want to proceed with the case .

8.   P.W.2  the  informant  Smti  Lila  Goshai  @  Goswami,  the

mother of the victim deposed in her evidence that the accused being the

husband of her daughter  Smti Prathami Bowri  assaulted her daughter off

and on after consuming liquor. Her daughter gave birth to a female child

out of the conjugal life with the accused Deben Bowri. The mother in law

and sister of Deben (accused of this case) also assaulted her daughter

time and again. In the year 2015 during night hours the accused persons

badly  assaulted  her  daughter  Smti  Prothami  and ousted  her  from their

house. On the next morning her daughter along with her child went to her

paternal  aunt’s  house situated at Doom-Dooma wherefrom her paternal

aunt  took  her  to  her  maternal  aunt’s  house  situated  at  Panitola.  The

maternal  aunt  of  her  daughter  reported  her  about  the matter  and  she

lodged FIR before the O/C, Makum P.S. about the occurrence. Ext. 2 is the

FIR and Ext. 2(1) is her signature. 

9. During  her  cross,  she  deposed  that  at  present  her

daughter  has  been  residing  at  her  matrimonial  house  along  with  her

husband, mother in law and sister in law. The dispute between them was

amicably settled  she was not interested to proceed with the case .

10. Pw.3 Sri Hiren Gosai, Pw.4 Smti Rima Gosai , Pw.5 Smti

Manju  Bawri  and  Pw.6  Smti  Moni  Kayastha  could  not  depose  anything

regarding the allegations made in the Ejahar .They remained silent in their

evidence regarding demand of dowry.

         11.  Heard the Ld. Counsel for the accused and the Ld. Addl.

P.P.  It  is  reflected  from  the  case  record  that  out  of  six  prosecution

witnesses, PW1 is the victim of the case, PW2 is the mother of the victim

and PW3 to PW6 are the independent witnesses of the case. PW1  Smti

Prathami  Bowry  in  her  evidence  initially  deposed  that  the  accused

misbehaved with her and asked her to bring money  from her parental

home.  But, she did not mention any specific amount of money that was

demanded by the accused person from her, nor she had mentioned any
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specific date on which such demand was made.  PW2 Smti Lila Ghosh, the

mother of the victim and informant of the case  also failed to state the

specific  dates  and  amount  of  money  alleged  to  be  demanded  by  the

accused persons.  The other prosecution witnesses  Pw.3  Sri Hiren Gosai,

Pw.4  Smti  Rima  Gosai,  Pw.5  Smti  Manju  Bawri and   Pw.6  Smti  Moni

Kayastha also could not prove demand of money by the accused person

though it was alleged in the ejahar. It is also reflected from the case record

that the matter in dispute was later on amicably settled in between the

accused  and  the  victim  Smti  Prathami  Bowri  though  the  complainant

initially deposed in her evidence implicating the accused person.  She also

submitted before the court that she was not interested to proceed with the

case and at present she has been leading a happy conjugal life.   

           

12. Hence, I find that the prosecution failed to prove the

ingredients  of  section  498(A)  IPC  against  the  accused  persons  beyond

reasonable  doubt.  The  accused  person  viz.  Sri  Deben  Bowri,  Smti

Sakuntala Bowri and Smti Ahalya Bowri are acquitted and I exonerate the

accused persons from the offence punishable u/s 498(A) of the IPC, setting

them at  liberty  forthwith.  The  bail  bond shall  stand  cancelled  after  six

months.

  13. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 02nd  day

of July, 2019.

Dictated and corrected by

(Audri Bhattacharyya )     (Audri Bhattacharyya )         
        Chief Judicial Magistrate,  Chief Judicial Magistrate,
             Tinsukia.                                    Tinsukia.                          
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Prathami Bowri,

P.W2- Smti Lila Goshai @ Goswami,

P.W3- Sri Hiren Gosai,

P.W4- Smti Rima Gosai,

P.W5- Smti Manju Bowri,

P.W6- Smti Moni Kayastha.

PROSECUTION EXHIBITS  :

Ext.1- Statement of victim u/s 164 Cr.P.C.

Ext.2- Ejahar.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,     
                                                                       Tinsukia.   


