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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                     GR. C/No. 99/2014

                              Under Section 498(A) IPC 

              The State of Assam........................................Complainant

                                      -Versus-

1. Sri Narayan Karmakar

2. Sri Sanju Karmakar.............................Accused persons

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri Brijesh Mishra

             Advocate...............................................For the accused

 

          Evidence recorded on        : 16.12.15, 02.03.16, 11.08.16, 
      19.04.17, 27.07.18, 30.11.18, 
      15.12.18.

   

        Date of Argument             : 18.06.19

          Date of Judgment              : 02  .07.19
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                                               J   U  D  G  M  E  N  T

 1.  The case of the prosecution in brief is that on 19.01.14

the complainant Smti Naina Bagh lodged an ejahar before the Officer-In-

charge, Doomdooma Police Station stating inter alia that 8 months ago she

was married to Sri one Shri Narayan Karmakar of Mankhowa Seujpur gaon

and after marriage she started residing in her matrimonial house. A few

days after  her marriage, her husband started to  abuse her using filthy

language  and  he  also  tortured  her  mentally  and  physically  demanding

dowry.  He  also  assaulted  often.  On  15.01.14  at  about  7.30  am,  her

husband and her brother-in-law (Borjona) assaulted her with fist and blows

and drove her away from their house. Hence, she filed this case.

                     2. On  receiving  the  Ejahar,  the  Officer-  In-charge  of

Doomdooma PS  registered a case vide Doomdooma P.S case No. 34/14 u/s

498(A) IPC. The police investigated the case and filed charge sheet against

the accused Sri Narayan Karmakar and Sri Sanju Karmakar u/s 498(A) of

IPC, R/w Sec. 4 D.P. Act.  On appearance of the accused persons the charge

u/s  498(A)  IPC  was  framed,  read  over  and  explained  to  the  accused

persons, to which they pleaded not guilty and claimed to be tried.  

        3. The prosecution examined 7 (Seven) Pw.s including the

I.O. The defence was of total denial. Heard the argument and perused the

evidence on  record carefully.

Point for determination

4.     The following points are considered for determination of

this case:
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(i) Whether  the accused person Sri  Narayan  Karmakar  ,

being  the  husband  of  the  victim  and  Sri  Sanju  Karmakar,

being  the  brother  in  law  of  the  victim Smti  Naina  Bagh

subjected her to cruelty by  demanding dowry and thereby

committed  an  offence  punishable  under  section  498(A)  of

IPC ?

Discussions, Decisions And Reasons Thereof 

 5.  The prosecution adduced the following evidence for 

establishing their case:   

  6. PW-1, the  informant-cum-victim  Smti  Naina  Bagh

deposed in her evidence that after her  marriage, herself and her husband

Narayan Karmakar lived happily for about  three months, but thereafter her

husband stated coming home lately after consuming liquor. He demanded

that  she  should  bring  money  as  dowry  from her  parental  house.  After

continuous torture, she gave Rs.1,000/- to Narayan Karmakar, but again

after  a few days he  started assaulting her and demanding money. Her

parents  again gave an amount of Rs.2,000/-  to her  and she gave this

amount to Narayan Karmakar.  Her husband also punched her in her body

and assaulted her and hence she left her husband's house and went to her

parental  house.  Thereafter,  in  the month of  January,  2014 the accused

Sanju Karmakar  demanded that she should bring more money from her

parents, but she ignored to pay any more. Then Sanju Karmakar assaulted

her  and pulled her by her hair and drove her out of the home. Thereafter

she  went  to  her  parental  house  and  there  she  fell  ill  and  was  under

medication.  After recovery,  she went to  Doomdooma PS and lodged an

ejahar  before  the  poloce.  Ext.1  is  the  said  ejahar  and  Ext.1(1)  is  her

signature.

7.  P.W.2 Sri Balaram Bagh deposed in his evidence that the

informant is his daughter.  She was married to Narayan Karmakar in the

year 2012. Sanju Karmakar, the co-accused was elder brother of Narayan

Karmakar and he stayed separately from Narayan Karmakar. After about 8-

9 months  of  her  marriage,  Naina came and told  his  wife  that  Narayan
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Karmakar and Sanju Karmakar had assaulted her and demanded money

from her. In the year 2014, there was Puja at their house and Naina had

come to attend the Puja. On the next morning at about 8.30 am, the two

accused came to his house and they assaulted Naina,  pulled at her hair

and kicked her.  As a result Naina became senseless. He was inside the

house at that time. The accsed persons came armed with lathi and axe.

On 19.01.14, his daughter lodged ejahar at Doomdooma PS.

8. Pw.3  Smti  Kalawoti  Bag  is  the  mother  of  the

complainant. She deposed in her evidence that her daughter Naina Bag

married to Narayan Karmakar . Her daughter stayed in the house of the

accused for about 9 months and after 9 months she came to her house.

Her mother in law came to her house and attempted to take back her

daughter to her matrimonial house. But her daughter did not go and hence

her  mother  in  law returned back.  Immediately  thereafter   the  accused

persons  came  to  her  house  armed  with  big  kotari  and  assaulted  her

daughter Naina Bag. At first Sanju karmakar assaulted her by holding her

hair and pulled her on the ground.  Narayan Karmakar also assaulted her

daughter. Her daughter sustained injuries all over her body. After two days

of the occurrence, Naina Bag lodged an FIR before the O/c Doomdooma PS

regarding the occurrence.

9. Pw.4 Smti Pirti Bagh, PW5 Sri Sagar Tanti and Pw.6 Sri

Sanju Mahanan @ Sanju Phuleswar did not support the story of prosecution

and these three witnesses were declared hostile .   

10. Pw.7, the Investigating Officer of the case Sri  Anil  Kr.

Nath deposed in his evidence that on 19.01.14, Smti Naina Bagh filed an

ejahar before O/c, Doomdooma PS and after receiving the said ejahar, O/c

of Doomdooma PS registered a case as Doomdooma PS Case No. 34/14 u/s

498(A) IPC and endorsed him for taking pre-step of the case. Ext.1 is the

said ejahar and Ext.1(2) is the signature of O/c Sri Tilak Das, Doomdooma

PS with his endorsement. After taking charge of investigation, he sent the

complainant  for  medical  treatment  to  the  Doomdooma  FRU.  After  the

treatment, he recorded the statement of the complainant and her father
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Sri Boluram Bagh at police station. Thereafter, he proceeded to the place

of occurrence at Seujpur gaon, Mankhowa Tea Estate, 15 No. Line to the

house of Narayan Karmakar and Sanju Karmakar. He drew a sketch map of

place of occurrence. Ext.2 is the sketch map and Ext.2(1) is his signature.

Thereafter,  he went  to  the house of  the complainant  and recorded the

statement of the witnesses. He searched for the accused persons but he

could not find them in their house. During investigation, he collected the

medical  report  of  the  complainant.  After  completion  of  his  pre-step

investigation, he handed over the case diary to the O/c, Doomdooma PS.

Thereafter Inspector Tilak Das, O/c Doomdooma PS filed the charge sheet

against the accused persons Sri Narayan Karmakar and Sri Sanju Karmakar

showing them as absconder in the chargesheet. Ext.3 is the charge sheet

and Ext.3(1) is the signature of Sri Tilak Das, O/c Doomdooma PS.

11. Heard  learned  counsel  for  the  accused  and  learned

Addl.P.P.  Going through the evidence on record it is reflected that out of 7

prosecution witnesses PW7 Sri Anil Kr.Nath is the Investigating Officer of

the case and he deposed with regard to investigation carried out by him in

this case.  He had no personal knowledge regarding allegations made in

the ejahar.   PW1 Smt.Naina Bagh is the informant of the case and she

deposed in her evidence that the accused demanded her that she should

bring money as dowry from her parental house.  She also deposed that she

gave Rs.1,000/- to Narayan Karmakar and thereafter again she gave an

amount of Rs.2,000/- to him bringing the same from her parental house.

PW2 Sri Balaram Bagh who is the father of the complainant deposed that

his daughter PW1 told him that the accused Narayan Karmakar used to

make demand of money and his wife had given an amount of Rs.3,000/- to

the informant to give the same to her husband.  But, PW3 Smt.Kalawoti

Bagh  who is  the  wife  of  PW2 remained silent  in  her  evidence  in  chief

regarding  any  demand  of  money.   She  also  did  not  depose  anything

regarding giving of Rs.3,000/- to the informant for making payment of the

same to accused Narayan Karmakar.  Thus, evidence of PW1 and PW2 is

not  corroborated  by  the  evidence  of  PW3  i.e.  the  mother  of  the

complainant.  The independent witnesses of the case viz.  Pw.4 Smti Pirti
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Bagh, PW5 Sri Sagar Tanti and Pw.6 Sri Sanju Mahanan @ Sanju Phuleswar

did not support the case of prosecution. Another point that is taken up for

consideration is  that though there are allegations of assault made by  the

victim in her evidence as well as in the Ejahar , Prosecution side failed to

adduce  any  medical  document  in  this  connection.  The  only  medical

document of the victim available in the case record points to the fact that

there was no external injury found at the time of examination of the victim

of the case. 

12.  In  the case of  State of Tripura vs Krishna Nag &

Others 2011 (5) GLT 447, Hon’ble Gauhati High Court held “…when an

allegation regarding torture in connection with dowry demand is made, it is

the burden on the person who brings such allegation to specifically state

the amount of money and or property claimed, the nature and gravity of

torture, meted out to such women. In absence of any specific averment,

bald statement, that demand for money, ornaments were made, are not

sufficient to conclude that there was demand of any property or valuable

security. Similarly, in the absence of anything in details, regarding nature

and gravity of the alleged torture, it is hardly possible to determine if the

offence alleged to be committed falls under section 498(A) IPC.” 

13.   In the present case also the complainant  Smti  Naina

Bagh could  not  prove  any  specific  averment  of  demand  of  dowry  and

regarding nature and gravity of torture inflicted upon the complainant due

to  demand of  dowry.  PW1 Smti  Naina Bagh also  failed to mention any

specific amount of money that was demanded as dowry by the accused

person from her. She also failed to  mention any specific date on which

such demand was made.  PW2 Shri Boloram Bagh and PW3 Smti Kalawoti

Bagh , who re the parents of the complainant also failed to mention any

specific dates on which money was  demanded by the accused person.

On the other hand the case record reflects that there was disharmony in

the matrimonial life of the accused person hence the complainant lodged

Ejahar in  the present case.  But  same cannot  be taken as a ground for

conviction u/s 498(A) IPC .
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14.   Considering,  all  the  above  aspects  it  I  found  that

prosecution  side  failed  to  prove  offences  u/s  498(A)  IPC  against  the

accused person beyond reasonable doubt. Hence the accused persons viz.

Sri  Narayan  Karmakar  and  Sri  Sanju  Karmakar  are  acquitted  and  I

exonerate the accused persons from the offence punishable u/s 498(A) of

the  IPC,  setting  them  at  liberty  forthwith.  The  bail  bond  shall  stand

cancelled after six months.

  15. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 02nd  day

of July, 2019.

  Dictated and corrected by

(Audri Bhattacharyya )     (Audri Bhattacharyya )         
        Chief Judicial Magistrate,  Chief Judicial Magistrate,
             Tinsukia.                                    Tinsukia.                          

           
                               



8

APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Naina Bagh,

P.W2- Sri Balaram Bagh,

P.W3- Smti Kalawati Bagh,

P.W4- Smti Pirti Bagh,

P.W5- Sri Sagar Tanti,

P.W6- Sri Sanju Mahanan @ Sanju Phuleswar,

P.W7- Sri Anil Kr. Nath, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Sketch map,

Ext.3- Charge-sheet.

                            (Audri Bhattacharyya)
                    Chief Judicial Magistrate,     
                                                                       Tinsukia.   


