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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 448/2017

           Under Section 341/354(A)/506 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

(i) Sri Prakash Gogoi........................................Accused person

Appearance :-

             Sri Jamila Khatoon

             Ld. Addl. Public Prosecutor............................For the State

             Sri Jitesh Singh

   Shri A. Ojha

             Ld. Advocate...............................................For the accused

 

Evidence recorded on         : 19.02.2018, 28.03.2018, 
    29.09.2018, 24.01.2019,  
    24.04.2019.

Date of Argument              : 26-06-2019

          Date of Judgment              : 09  .07.2019
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 28-02-2017

the complainant Smti Munna Deka filed an Ejahar before the Officer-In-

Charge of Tinsukia police station stating inter alia that at that time she

was  the Secretary of Rupalim Mahila Sammittee and on 20.02.2017

some  ladies  lodged  a  complaint  before  the  said  Mahila  Sammittee

alleging  that the said ladies were engaged  in the house of Prakash

Gogoi as workers but the said person  treated them in indecent way

and showed unwelcome and  sexual  overtures . It is also alleged in the

Ejahar that on 28.02.2017 at about 12.00 pm while the complainant

Smti  Munna  Deka was  returning  back  home from a shop,  the  said

Prakash Gogoi restrained her on the way and made sexually coloured

remarks and threatened her of  causing harm to her husband. Hence,

she filed the ejahar. 

                     

2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia P.S. registered a case vide. Tinsukia P.S. Case No. 256/17 u/s

448/354(A)/294/506 of IPC.  The police investigated the case and filed

charge-sheet  against  the  accused  Sri  Prakash  Gogoi  u/s

341/354(A)/294/506 of the Indian Penal Code. Summons was served

upon the accused person. On appearance of the accused person copy

was furnished and the charge u/s 341/354(A)/506 of IPC was framed,

read over and explained to the accused person, to which he pleaded

not guilty and claimed to be tried. 
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3. The prosecution examined 5 (Five) PWs including

the I.O..   The defence was of total  denial.  Heard the argument and

perused the evidence on  record carefully.

Points for determination:-

  4.           The  following  points  are  considered  for

determination of this case:

i) Whether the accused person on 28-02-2017

at  about  12-00  noon  wrongfully  restrained

the  complainant  Smti  Munna  Deka  on  the

way  while  she  was  returning  home  from

market   and  threatened  her  husband  with

dire  consequences to  his  life  and  thereby

liable  to  be  punished  for  offence   under

section 341/506 I.P.C.?

ii) Whether  the  accused  person  made  sexually

colourful  remarks  against  the  complainant

Smti  Munna  Deka  and   treated  the  ladies

namely Padma, Muni and others in indecent

way  and  showed  unwelcome  and   sexual

overtures  while  they worked as  workers  in

his house  and the accused is thereby liable

to be punished for offence u/s 354(A) I.P.C.?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1,  the  complainant-cum-victim  Smti  Munna

Deka deposed in her evidence that she was the Secretary of Rupalim

Mahila  Samity  of  its  Tinsukia  Anchalik  Branch.  In  the  month  of
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February, 2017, she was out of station and when she returned back to

her house on 17.02.17, her maid servant handed her a letter and she

stated to her that some ladies had handed over the same to her. It was

written in the said letter that the  applicants namely Padma, Muni and

others had worked in the house of the accused and during that period

he had shown them some obscene gestures. PW1 also deposed in her

evidence that on the day of occurrence  while she was returning home

from a nearby shop, the accused met her on the way and stopped the

handcart  in  which  she  was  carrying  house  hold  commodities  and

charged her. The accused followed her up to the gate of her house and

threatened to assault her and her family members. After hearing the

hulla her daughter namely Himashri Deka and her son Himanshu Deka

came out  of  the house and asked the accused to leave the place.

Thereafter,  she  lodged  the  FIR  before  the  O/c,  Tinsukia  PS  on

20.02.2017. Ext.1 is the said FIR and Ext.1(1) is her signature.

7. PW-2,  Sri  Himangshu  Deka  is  the  son  of  the

complainant.  He  deposed in  his  evidence  that  the  occurrence  took

place on 28.02.2017 at  about  12.00 noon.  At  that  time his mother

Munna  Deka  had  gone  to  a  village  shop  for  purchasing  food

commodities. His mother loaded the said commodities in a handcart

by purchasing the same from the grocery shop and  was coming back

to their house on foot by following the said handcart. On the way the

accused restrained his mother and charged her as to who had made

complaint against him. Prior to the occurrence, two ladies working in

the house of accused made complaint to his mother regarding sexual

abuse by the accused. On the day of occurrence the accused started

to abuse his mother using filthy language and followed her upto their

main gate. After hearing hulla of his mother, he and his elder sister

Smti Himashri Deka , he came out of the house and his mother told

that the accused was abusing her by following her.  They heard the

accused giving threat to his father.  They intervened into the matter

and asked to the accused to leave the place. 
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8. Pw.3 Smti Himashree Deka is the daughter of the

informant.  She deposed in  her  evidence that  on 28.02.17 at  about

11.30  am  to  12  noon  her  mother  went  to  bring  some  household

articles from nearby shop situated at nakhrai, while she was returning

from the shop the accused restrained her on the road and abused her

and threatened her to kill  her father.  Then her mother raised alarm

pronouncing her name and her brother. After hearing the sound, she

and her brother came from the house and saw that the accused was

abusing  her  mother.  She  and her  brother  first  of  all  requested  the

accused to leave the place, but the accused did not listen to them.

9. Pw.4 Smti Sakuntala Das deposed in her evidence

that  she knew the complainant  of  this  case.  She did  not  know the

accused person. In the year 2017, one day she went to the house of

the complainant as her son was ill. She heard some hue and cry from

outside the house amongst some persons and she tried to amicably

settle the matter but was not successful. Thereafter she entered into

the house of the complainant. 

10. Pw.5  the  IO  SI  Tushen  Chetia  deposed  in  his

evidence that on 28.02.17 the complainant Smti Munna Deka lodged

an ejahar before O/c, Tinsukia PS and after receiving the said ejahar

O/c, Tinsukia PS registered the same as Tinsukia PS C/No. 256/17 u/s

448/354(A)/294/506 IPC and endorsed him for the investigation of the

case  and forwarded the said  ejahar  to  Guijan OP.  Ext.1  is  the said

ejahar and Ext.1(2) is the signature of O/c Puna Gogoi . After taking

charge of investigation, he recorded the statement of the complainant

and other witnesses in the Guijan OP. Thereafter, he proceeded to the

PO at Nakhrai Guijan Rangagora road, Tinali. After inspection he drew a

sketch map of the PO. Ext.2 is the said sketch map. Ext.2(1) is his

signature. He recorded the statement of witnesses available in the PO.

He searched the accused at his house but he could not find him. On

06.03.17 accused Prakash Gogoi appeared before Guijan OP and after

interrogation  he  was  arrested  and  later  on  released  on  bail.  After
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completion  of  investigation  he  filed  charge  sheet  getting  sufficient

materials against the accused u/s 341/354(A)/294/506 of IPC. Ext.3 is

the charge sheet and Ext.3(1) is his signature. 

11.      Heard the Ld. Counsel for the accused and

the Ld. Addl. P.P.,  Going through the evidence on record it is reflected

that  out  of  5  prosecution  witnesses  PW5  SI  Tushen  Chetia  is  the

Investigating  Officer  of  this  case  and  he  deposed  with  regard  to

investigation  carried  out  by  him  in  his  official  capacity.  PW1-Smt.

Munna Deka is the informant of this case and she deposed that initially

on 17.02.17 she came to know that some ladies were working in the

house of the accused  and they were shown some obscene activities

by the accused person  but  the informant  did  not  take any step to

inform  police  about  the  matter  to  the  police  till  28.02.18.   No

explanation has been provided by the prosecution side as to why she

remained silent throughout this period. Though, evidence of PW1 is

supported  by  evidence  of  PW2  Smt.Himangshu  Deka  and  PW3

Smt.Himashree  Deka,  there  are  contradictions  in  the  evidence

adduced by these two witnesses.   PW1, the complainant deposed that

some  women  informed  her  regarding  obscene  acts  shown  by  the

accused and she never met the applicants  but PW2 Shri  Himanshu

Deka deposed that two ladies met his mother and told her about the

incident and he heard the same from his room.  Moreover, PW2 and

PW3  are  the  son  and  daughter  of  the  informant  and  are  related

witnesses. The only independent witness PW4 Smt.Sakuntala Das did

not support the prosecution case. This witness did not depose anything

regarding any threat given by the accused person to the complainant

or  to   her  husband  .   Prosecution  side  also  failed  to  adduce  the

evidence of any of the ladies whom the complainant had referred in

her ejahar as being shown unwelcome gesture by the accused person

while they worked in the house of the accused.  Even the evidence of

the  handcart  puller  who  was  submitted  to  be  present  by  the
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complainant at the place of occurrence was not adduce as the witness

by the prosecution side. The complainant as PW1 also failed to adduce

any  evidence  to  prove  that  the  accused  person   made  sexually

colourful  remarks  against  her  while  she  was  returning  home  .  Her

evidence is silent in this regard though allegations are made in the

Ejahar.  Thus  prosecution  miserably  failed  to  prove  offences  u/s

341/354(A)/ 506  I.P.C. against the accused person. 

  12. Considering  the  above  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Sections 341/354(A)/506

of  IPC  against  the  accused  person  beyond  reasonable  doubt.  .

Accordingly, the accused person Sri Prakash Gogoi is acquitted from

the offence punishable u/s 341/354(A)/294/506 of IPC and I exonerate

the accused person from the above offences,  setting him at liberty

forthwith. The bail bonds shall stand cancelled after six months. 

 

  13. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 09th

day of July, 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                       (Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Munna Deka,

P.W2- Sri Himangshu Deka,

P.W3- Smti Himashree Deka,

P.W4- Smti Sakuntala Das,

P.W5- SI Tushen Chetia, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

Ext.2- Sketch Map.

Ext.3- Charge Sheet.

                

              (Smti Audri Bhattacharyya)        
 Chief Judicial Magistrate,

    Tinsukia. 


