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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : : : :  TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 1741/15

              Under Section 498(A)/494/506 IPC R/W Sec. 4 D. P. Act.

           The State of Assam..................................................Complainant

                                      -Versus-

 (i) Sri Jayanta Tamuli

(ii) Smt.Renu Tamuli

(iii) Smt.Purabi Tamuli.........................................Accused persons

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri Shreeram Prasad

             Ld. Advocate.................................For the accused persons

 

          Evidence recorded on         : 18.06.18, 03.10.18, 27.12.18, 
    08.02.19, 01.03.19.

          Date of Argument               : 24.06.19.

          Date of Judgment               : 08.07.19.
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                                              J U D G M E N T

      1.  The prosecution case in brief  is that on 06.07.07

the complainant Smt. Anupamma Tamuli got married with Sri Jayanta

Tamuli  as  per  Hindu rites  and rituals.  At  the time of  marriage,  her

parents have given sufficient gifts as per their capacity to her.  After

marriage  her  husband  took  her  at  his  residential  home where  she

started to lead her conjugal life with her in laws namely Smt. Renu

Tamuli (mother in law) & Smt. Purabi Tamuli (sister in law) along with

her  husband  &  other  family  members.  After  the  few  days  of  her

marriage,  her  husband  started  to  demand   money  from  her  and

compelled her to bring the same  her parental home.  Her in laws and

husband  mentally  and  physically  tortured  her  to  fulfil  their  illegal

demands.  Even by tolerating all their inhuman torture,  she somehow

passed her days at her matrimonial home.  In the year 2008, she gave

birth to male child and during that time her husband developed illicit

relationship with another lady namely Smt. Daliya Singh of Bordoloi

Nagar, Tinsukia.  Her husband started to spend all his earnings upon

that lady. After a few days her husband in collusion with her in laws

totally isolated her without providing proper food and clothes to her

and her minor son.  In the month of October, 2013, her husband in

collusion with other family members, brought another lady Smt. Daliya

Singh in his life as a wife and started to lead a conjugal life with that

lady by separating her and her minor son in the matrimonial home.  In

the month of Dec.2013 having no option, due to their inhuman torture,

she compelled to leave her matrimonial home along with her child and

since then she had been residing  in her parental home.

 It is further alleged in the Ejahar that prior to twenty days

of lodging of Ejahar,  her husband met her in the way near Tinkonia

while she was returning from market towards her parental home and

he snatched her mobile phone and demanded a sum of Rs.35,000/-
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(Thirty  five  thousand)  only  from  her  and  tried  to  assault  her.  He

threatened her to face the dire consequences if  she was unable to

fulfil his desires.  Her husband continuously threatened her over phone

and harassed her mentally  demanding  dowry.  Hence, she filed this

case. 

                2.  On  receiving  the  Ejahar,  the  officer-in-charge  of

Tinsukia  P.S registered a case vide Tinsukia  P.S case No. 957/15 u/s.

498(A)/494/506 IPC, R.W. Sec. 4 D.P. Act.  The police investigated the

case and filed charge-sheet against the accused persons namely Sri

Jayanta  Tamuli,  Smt.  Renu  Tamuli  and   Smt.  Purabi  Tamuli  u/s

498(A)/494/506  IPC,  R.W.  Sec.  4  D.P.  Act.  On  appearance  of  the

accused persons, the charge was framed u/s 498 (A)/494/506 IPC, R.W.

Sec.  4  D.P.  Act  and  the same was read  over  and  explained  to  the

accused persons, to which they pleaded not guilty and claimed to be

tried. 

        3. The prosecution examined 5 (Five) PWs including

the complainant and I.O. The defence was of total denial. Heard the

argument and perused the evidence on record carefully. 

Points for determination

            4. The  following  points  are  considered  for

determination of this case:

(i)    Whether  the  accused  person  Shri  Jayanta  Tamuli

being  the  husband  of  the  complainant  and  Smti  Renu

Tamuli  and  Smti  Purabi  Tamuli  being  relatives  of  the

husband  of  the  complainant  tortured   the  complainant
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and subjected  her  to  cruelty  both mental  and physical

cruelty   demanding   dowry  and  hence  liable  to  be

punished for offence u/s 498 (A) of  IPC R.W., Sec. 4 D.P.

Act?

ii)    Whether  the  accused  person  Shri  Jayanta  Tamuli

being the husband of the complainant  married Smti Dalia

Singh during the life time of the complainant and during

existence of valid marriage with the complainant and also

threatened the complainant with dire consequences and

liable to be punished for offence u/s 494/506 I.P.C.?

Discussions, Decisions And Reasons Thereof

                   5. The prosecution adduced the following evidence for

establishing their case:   

 6. P.W.1 –Smt.  Anupama  Tamuly   deposed  in  her

evidence that out of love and affection she eloped with the accused Sri

Jayanta  Tamuly  on  06.07.2007  and  their  marriage  was  socially

solemnized in the house of the accused as per Hindu customs and

rituals.  The other accused namely Smt.Renu Tamuly is her mother in

law and Smt.Purabi Tamuly is her sister in law.  The accused Purabi

Tamuly  was  earlier  married  to  a  person  but  after  her  divorce  she

started  residing  in  her  matrimonial  house.   After  the  marriage  she

started to reside in a joint family comprising of the accused persons.

After  the  marriage   the  accused  Renu  Tamuly  and  Purabi  Tamuly

started to misbehave with  her and they were not ready to accept her

as she has entered into marriage with Jayanta Tamuly by eloping with

him.  They treated her like a servant and did not accept her and found

fault with her over triffle matters.  Her husband Jayanta Tamuly started

to return home late at night and sometimes he did not return back

home and threatened to bring another lady. On 26.12.2008 she gave

birth a male child T Tinsukia Civil  Hospital  and all  the expenditures

starting from her pregnancy period till the birth of the male child were
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borne by her parents. In the year 2013 her father-in-law expired and

thereafter torture from the side of the accused aggravated. One night

in the last part of the month of September, 2013 the accused Jayanta

Tamuly  assaulted  her  badly  by  catching  hold  of  her  neck  and  the

accused Purabi Tamuly and Renu Tamuly instigated him in assaulting

her.  On  the  next  morning,  she  along  with  her  baby  came  to  her

parental  house out of  fear.  On the next  day thereafter,  her mother

accompanied by some persons brought her back along with her child

to the house of the accused persons. On the same night the accused

Jayanta Tamuly again assaulted her for bringing the fact of torture to

the knowledge of her parents.  On the next day, she along with her

baby returned to her parents’ house.  After birth of her baby she came

to know that her husband Jayanta Tamuly had entered into a married

with one Smt.Dalia Singh and he had kept her in a rented house.  The

accused used to visit her parents house and demanded money from

her and when she did not pay him he assaulted her.  While staying in

her parents house she joined a Tea Factory and way back from the

factory the accused restrained her and demanded money.  She did not

lodge any FIR against the accused under expectation that good sense

would prevail  upon him, but when he troubled her after joining her

temporary job, ultimately she lodged a FIR against her husband and

his mother in law and sister in law.  Ext.1 is the said FIR, Ext.1(1) is her

signature.  Police recorded her statement in connection with this case.

Since, then she had been residing in her parental house along with her

son.  Since  one  year  back,  the  accused  Jayanta  Tamuly  has  been

residing with the said lady Smt.Dalia Singh by bringing her in his house

and they have a female child  born.

7. Pw2- Smt. Usha Nath deposed in her evidence that

the accused persons reside near their house at Borguri Bozaltoli gaon.

In  the  year  2007  the  accused  Sri  Jayanta  Tamuly  married  Smt.

Anupama Tamuly.  After their marriage the complainant resided in the

house of the accused persons peacefully. The complainant frequently

used to visit  her parental house at Sripuria. After four years  of their
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marriage, the complainant left the house of the accused persons.  

8. PW3- Smt. Charu Prava Neog has deposed in her

evidence that she knows the complainant Anupama Tamuly. She knows

all  the  accused  persons  as  they  hail  nearby  her  residence.  The

complainant Anupama Tamuly left the house of her husband of her

own will at the house of her mother. The said incident took place in the

year 2015.

9. PW4- Sri Khirakanta Deka  deposed in his evidence

the accused Jayanta Tamuly is the husband of Anupama Tamuly.  The

accused Renu Tamuly is the mother of Jayanta Tamuly.  Accused Purabi

Tamuly  is  the  elder  sister  of  Jayanta  Tamuly.  He  never  heard  any

quarrel in between the accused Jayanta Tamuly and Anupama Tamuly

but, he could not  say if anything happened inside the house. In the

year 2015 the Anupama Tamuly the wife of the accused Jayanta left

the house of her husband. 

10. PW5-Smt.Sunita Deka deposed in her evidence that

on 30.07.15 she was posted at Tinsukia PS as SI of police.  On that day

complainant  Anupoma Tamuly lodged an ejahar  before O/C Makhan

Borah,  Tinsukia  PS.  After  getting  the  ejahar  O/C  Makhan  Borah

registered a case at Tinsukia PS Case No.957/15 u/s 498(A)/494/506

IPC R/W Sec.4 D.P. Act and endorsed her for the investigation of the

case.   Ext.1 is  the said ejahar  and Ext.1(2)  is  the signature of  O/C

Makhan  Borah  with  his  endorsement.  After  taking  the  charge  of

investigation, she found the complainant available in the PS and she

recorded her statement.  On 02.08.15 she visited the PO i.e. Bojaltoli

gaon, the dwelling house of Smt.Renu Tamuli and drew sketch map of

the P.O.  Ext.2 is the sketch map and Ext.2(1) is her signature. She

recorded the statement of  witnesses available  in  the PO.  She went

several times  searching the accused but she could not find and she

filed  charge  sheet  after  completion  of  investigation  against  the

accused person and showing accused Jayanta Tamuli  absconder u/s
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498(A)/494/506 IPC.  Ext.3 is the CS and Ext.3(1) is the signature.

11. Heard learned counsel for the accused and learned

Addl.P.P. Going through the evidence on record it is reflected that out

of 5 prosecution witnesses PW5 Smt.Sunita Deka is the investigating

officer in the case and she deposed with regard to investigation carried

out by her in her official capacity.  She had no personal knowledge of

the  occurrence.  PW1-  Smt.Anupama  Tamuly  is  the  informant  cum

victim of the case. PW2-Smt.Usha Nath, PW3-Smt.Charu Prava Neog

are the neighbours residing near the house of the accused persons and

they  are  independent  witnesses.   PW4-Sri  Khirakanta  Deka  is  also

another  independent  witness and the accused and the complainant

were known to him.  The evidence on record of  PW.1 reflects that the

complainant submitted before the court  the expenditure incurred in

the hospital at the time of birth of her male child were born by her

parents.  The accused assaulted her in the month of September, 2013

and he also assaulted her for bringing the torture to the knowledge of

her parents.  It is also submitted that the accused used to visit to her

parental home and demanded money from her. But, the evidence of

PW1 is not supported by the evidence of independent witnesses viz.

PW2-Smt.Usha  Nath,  PW3-Smt.Charu  Prava  Neog  and  PW4-Sri

Khirakanta Deka.  All these witnesses remained silent in their evidence

with  regard  to demand of  money.   Moreover,  the complainant  cum

victim failed to mention any specific date on which such demand of

money as dowry was made by the accused persons. It is also reflected

that though the complainant cum victim as PW1 deposed that she was

assaulted by the accused on many occasions, PW1 failed to adduce

any medical report in support of her contention. The prosecution side

also failed to adduce evidence of any relatives of the victim or her

parents to prove that there was demand of dowry.  Hence, offence u/s

498(A) of IPC R/W Sec.4 of D.P Act is not proved by the prosecution

side.
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12.  So far as offence u/s 494 IPC  is concerned PW1, the

complainant deposed in her evidence that after birth of her child she

came to know that her husband Jayanta Tamuly had entered into a

marriage with one Smt.Dalia Singh and he had kept her in a rented

house.  But during her cross examination she deposed that she could

not  say  the  time,  date  and  place  of  marriage  of  accused  Jayanta

Tamuly with Dalia Singh. PW1 also deposed that she did not see the

marriage in between Jayanta Tamuly and Dalia Singh and cannot say

who  were  present  at  their  marriage.  Moreover,  the  3  prosecution

witnesses PW2,Smti Usha Nath PW3 Smti Charu Prava Neog and PW4

Shri Khira Kanta Dek residing near the house of the accused remained

silent in their evidence with regard to marriage of the accused Jayanta

Tamuly with any woman named Dalia Singh.  The investigating officer

PW5 Smt.Sunita Deka also deposed that the existence of the woman

named Dalia Singh could not be confirmed.  Hence, this raises a doubt

as to whether the accused Jayanta Tamuly had married Dalia Singh or

not, so, as to attract offences u/s 494 IPC.  The prosecution side also

failed to prove by way of evidence that the accused person threatened

the complainant. There is no independent witness supporting the claim

of the complainant.

 13. Considering  the  above  discussion,  facts  and

circumstances,  I  find  that  the  prosecution  failed  to  prove  the

ingredients of section 498 (A)/494/506 IPC, R.W. Sec. 4 D.P. Act against

the accused persons viz. Sri Jayanta Tamuli, Smt.Renu Tamuli and Smt.

Purabi Tamuli beyond all reasonable doubt. Accordingly, the accused

persons are acquitted on benefit of doubt and I exonerate the accused

persons from the offence punishable u/s 498 (A)/494/506 IPC, R.W. Sec.

4 D.P. Act setting them at liberty forthwith. The bail bonds shall stand

cancelled after six months.
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   14. This case is accordingly disposed of.

          Given under my hand and seal of this Court on the 08th

day of July, 2019.

 Dictated and corrected by me.

       (Audri Bhattacharyya)                              (Audri Bhattacharyya)
      Chief judicial Magistrate,                         Chief Judicial Magistrate,

   Tinsukia.                                                          Tinsukia
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smt.Anupama Tamuly.

P.W2- Smt.Usha Nath.

P.W3- Smt.Charu Prava Neog.

P.W4- Sri Khirakanta Deka.

P.W5- Smt. Sunita Deka.

 

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2-sketch map

Ext.3- Charge sheet.

                              (Audri Bhattacharyya)
                                 Chief Judicial Magistrate,
                                                                      Tinsukia.   


