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IN THE COURT OF THE SESSIONS JUDGE :: ::  TINSUKIA 

 

District:  Tinsukia 

Present: Sri P.J. Saikia,  

  Sessions Judge,  

  Tinsukia 

 

  Criminal Appeal Case No. 12 (2) of 2019 

    

1. Sri Badal Teli 

2. Sri Babu Teli  

 Both are Sons of 

 Sri Bhagawan Teli 

 R/o- Barchapori Gaon 

 P.O & P.S- Panitola 

 Dist.- Tinsukia (Assam)         ....................... Appellants 

    -Versus -  

  The State of Assam 

 To be represented by the 
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 Public Prosecutor, Tinsukia, Assam ................ Respondent 

 

  Appearance:  

  B.B. Dey, 

  Advocate           ....................... For the Appellants 

  A.K Choubey, 

  Advocate            ..................... For the Respondents 

  Date of Argument:   01/07/2019 

  Date of Judgment:    15/07/2019  

 

 

    J   U   D   G   M   E   N   T 

1.        This appeal is directed against the judgment dated 10/04/2019, 

passed by the Ld. Chief Judicial Magistrate, Tinsukia in G.R. Case No. 

667/2017. By the impugned judgment, the Ld. trial court convicted the 

appellants u/s 498 (A) of the I.P.C. and u/s 4 of the Dowry Prohibition 

Act.  

    PROSECUTION CASE 

2.  The prosecution case against the appellant arose after Sri Kartik 

Teli had lodged an ejahar before police on 27/03/2017. It is alleged in 

the ejahar by the informant that in the month of July 2016, the appellant 

Badal Teli had taken away his daughter Lakhi Teli and they started to live 
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together as husband and wife. The informant has stated that since then 

the appellant Badal Teli had subjected Lakhi Teli to cruelty for want of 

dowry. The informant has alleged that since he could not satisfy the 

demands of the appellant, the appellant had subjected Lakhi Teli to 

cruelty. Therefore, the informant brought her back home.  

3.  During the trial of the case, the prosecution side examined five 

witnesses. The defence plea is total denial and the appellants examined 

two witnesses. On the basis of evidence on record, the trial court passed 

the impugned judgment.  

   POINT FOR DETERMINATION 

4.   The only point for determination in this trial, is as to whether 

the impugned judgment suffers from irregularity or impropriety?  

  DECISION AND REASONS THEREOF 

5.       At the outset, I intend to reproduce the charge format, by which 

the trial court has shown to have framed the charges, u/s 498 (A) of 

I.P.C. and u/s 4 of the Dowry Prohibition Act, in its own handwriting. The 

charge formant goes like this:-- 

 

 "Assam Schedule VIII. Form No. 250  GR 667/17 

 High Court Criminal Process No. 38 

 

   CHARGE  WITH  TWO  HEADS   

         - - -  

  [No. XXVIII (II),  Schedule V,  Act V. 1898] 
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       - - -  

        (Sections 221,122,223. Code of Criminal Procedure) 

         - - -  

(1) Name and 

 office of  Magist-   I (1)     

 rate  

(2) Name of ac- hereby charge you (2)   

cused person.    

    (1) Babu Teli & (2) Badal Teli  

   

  as follows:- 

  First  That you, on or about the  

 day of        at 

 and thereby committed an offence punishable under section the 

Indian 498 (A)/34 Penal Code, and within (3) my cog 

 

(3) My Cognizance or the cognizance of the Court Sessions.  

   Secondly    That you, on or about the  

 day of        at  

 and thereby committed an offence punishable under section the 

Indian 4 Dowry (P) Act  Penal Code, and within (3) my cog  

    

শ্ৰী
 বাব ুতেলী 

শ্ৰী
 বাদল

 তেলী 
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(4) In Case tried  

by Magistrates  And I hereby direct that you be tried    

           (4) by the said Court on the said Charge.  

committed by the 

said court     

Dated this      day of      19.     

                               

              Magistrate." 

 

6.  A plain reading of the charge format shows that in the instant 

case, the charge, at all, has not been framed against the appellants. The 

purpose of framing a charge is to give intimation to the accused of clear, 

unambiguous and precise notice of the nature of accusation that the 

accused is called upon to meet during the trial. The basic requirement of 

a fair trial in a criminal case is to give precise information to the accused 

as to the accusation made against him. The charge must also contain the 

particulars of date, time, place and person against whom the offence 

was committed, as are reasonably sufficient to give the accused notice of 

the matter with which he is charged. In the charge format, nothing has 

been mentioned about the particulars of date, time, place the nature of 

the offence, for which the appellants have been tried.  

7. Here in this stage Section 464 Cr.P.C.  may be fruitfully  visited. It 

reads as under:- 

―464. Effect of omission to frame, or absence of, or error in, charge – (1) 

No finding, sentence or order by a Court of competent jurisdiction shall 

be deemed invalid merely on the ground that no charge was framed or 

https://indiankanoon.org/doc/936345/
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on the ground of any error, omission or irregularity in the charge 

including any misjoinder of charges, unless, in the opinion of the Court of 

appeal, confirmation or revision, a failure of justice has in fact been 

occasioned thereby. 

(2) If the court of appeal, confirmation or revision is of opinion that a 

failure of justice has in fact been occasioned, it may— 

(a) in the case of an omission to frame a charge, order that a charge be 

framed and that the trial be recommenced from the point immediately 

after the framing of the charge; 

(b) in the case of an error, omission or irregularity in the charge, direct a 

new trial to be had upon a charge framed in whatever manner it thinks 

fit.‖ 

8. In   Kamil vs The State Of Uttar Pradesh , CRIMINAL 

APPEAL NO.1568 OF 2015 disposed of on October 31, 2018, the Hon,ble 

Supreme Court has held---- 

“ Absence of charge would vitiate the conviction only if it has caused 

prejudice to the accused and has in fact been occasioned thereby. In 

Willie (William) Slaney v. State of Madhya Pradesh AIR 1956 SC 116, the 

Constitution Bench explained the concept of ―prejudice caused to the 

accused‖ and ―failure of justice‖ and held as under:- 

―5. Before we proceed to set out our answer and examine the 

provisions of the Code, we will pause to observe that the Code is a code 

of procedure and, like all procedural laws, is designed to further the ends 

of justice and not to frustrate them by the introduction of endless 

technicalities. The object of the Code is to ensure that an accused person 

gets a full and fair trial along certain well-established and well-

understood lines that accord with our notions of natural justice. If he 

does, if he is tried by a competent court, if he is told and clearly 

understands the nature of the offence for which he is being tried, if the 

https://indiankanoon.org/doc/1347962/
https://indiankanoon.org/doc/1347962/
https://indiankanoon.org/doc/1347962/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
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case against him is fully and fairly explained to him and he is afforded a 

full and fair opportunity of defending himself, then, provided there is 

‗substantial‘ compliance with the outward forms of the law, mere 

mistakes in procedure, mere inconsequential errors and omissions in the 

trial are regarded as venal by the Code and the trial is not vitiated unless 

the accused can show substantial prejudice. That, broadly speaking, is 

the basic principle on which the Code is based. (Underlining added)‖ 

9.  In Shamnsaheb M. Multtani v. State of Karnataka (2001) 2 SCC 

577, the Hon,ble Supreme Court considered the meaning of the 

expression ―failure of justice‖ occurring in Section 464Cr.PC. The Court 

held thus: 

―…… 

22. … a conviction would be valid even if there is any omission or 

irregularity in the charge, provided it did not occasion a failure of justice. 

23. … The criminal court, particularly the superior court should make a 

close examination to ascertain whether there was really a failure of 

justice or whether it is only a camouflage. ……..‖ 

10.      The Ld. trial court is a senior Court and such an act  on the part 

of a court like this is unexpected. I would hold that in the instant case, 

the appellants have been prejudiced by non-framing of the charges by 

the trial court. Therefore, the impugned judgment deserves to be set 

aside.  

       O R D E R 

11.   In the result, appeal is allowed. The impugned judgment dated 

10/04/2019 is set aside. The case is remanded to the trial court for 

framing appropriate charges and to dispose of the case, after giving both 

https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1919674/
https://indiankanoon.org/doc/936345/
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sides opportunities of being heard. Send down a copy of this judgment 

along with the LCR.    

     Given under my hand and seal of this Court on this 15th day of 

July, 2019.    

 

                                                                         (P.J. Saikia) 

                                                                        Sessions Judge 

                                     Tinsukia  

 

 Dictated & corrected by me.   

    Sessions Judge             

         Tinsukia  

         

   


