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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 13 (1) of 2019

Sri Bishal Goel @ Vishal Kumar Agarwal,

S/o- Sri Santosh Kumar Agarwal

R/o- Tarachand Jalan Road,

P.O & P.S.- Tinsukia

Dist.- Tinsukia (Assam) ......................... Petitioner

-Versus -

1. The State of Assam

To be represented by the

Public Prosecutor, Tinsukia

2. Dr. Keshari Chand Goel,

S/o-  Lt. Ramawatar Agarwal

R/o- B-01, Mahesh Apartment, 



2

Vasundhara Enclave, Delhi-96

Having clinic at Goel Polyclinic

2/56-57, Main Bus Stop, Khicharipur

Delhi- 91,   ......................... Respondents

 Appearance: 

Bikash Agarwal, 

Advocate         ........................ For the Petitioner 

P. Deb,

Advocate        ..................... For the Respondent

Date of Argument:   02/07/2019

Date of Judgment:    09/07/2019

                          J   U   D   G   M   E   N   T

1.        This revision petition is directed against the order dated

27/03/2019,  passed  by  the  Ld.  Additional  Chief  Judicial

Magistrate, Tinsukia in G.R. Case No. 1381/2016. 

 FACTS OF THE CASE

2. After conclusion of investigation, police filed the charge

sheet against Somir Goel, Rajendra Kumar Goel, Bishal Goel and

Dinesh Kumar Goel u/s 341/323/294 of the I.P.C and 34 of the

said code. In this case one prosecution witness Smti Sunita Goel
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hails  from New Delhi.  On 27/03/2019, this  witness had come

from New Delhi, but on that day the Ld. defence counsel was

absent in the Station and therefore, an  adjournment prayer was

made. The witness Sunita Goel is an ailing lady, who could not

walk properly without a support. Therefore, she was examined

by the  prosecution  and the  cross  examination  was  reserved,

subject to payment of a cost of Rs. 4,000/- by the accuseds. 

3.  On being aggrieved by the aforesaid order, one of the

accuseds namely Bishal Goel @ Bishal Kr. Agarwal has filed this

revision  petition,  challenging  the  propriety  of  the  impugned

order. 

  POINT FOR DETERMINATION

4.   The only point for determination in this revision petition,

is as to whether the impugned order suffers from illegality?

DECISION AND REASONS THEREOF

5.     The Ld. counsel for the revision petitioner has submitted

that the offences u/s 341/323 and 294 of the I.P.C. should have

been tried according to the procedure laid down in chapter 21 of

the Criminal Procedure Code. The Ld. counsel has pointed out

that section 262 of the Criminal Procedure Code provides that

the procedure for a trial summery cases should be done like the

procedure  for  trial  of  summons  cases.  The  Ld.  counsel  has

further  pointed out  that  section 254 of  the Code of  Criminal

Procedure prescribes that when a Magistrate does not convict

an accused u/s 252/253 of Cr.PC, then he or she shall proceed to

hear  the  prosecution  and  take  all  such  evidence  as  may  be

produced  in  support  of  the  prosecution.  By  the  aforesaid

submissions, the Ld. counsel for the appellant meant to state

that  when  a  trial  begins  in  a  summons  procedure  case,  the
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Magistrate  has  to  examine  all  the  evidence,  as  may  be

produced in support of the prosecution on the same day. 

6.  After  hearing  the  Ld.  counsel  for  the  appellant,  I

respectfully  beg  to  disagree  with  the  Ld.  counsel  for  the

appellant. 

7.  The words "take all such evidence as may be produced in

support of the prosecution" appearing in section 254 (1) of the

Criminal Procedure Code does not mean that on the same day,

all  the evidence shall  be heard by the court.  Nowhere in the

Criminal Procedure Code, it is stated that in a criminal case, the

prosecution evidence must be recorded on a single day. I would

further disagree with the Ld. counsel for the appellant that the

Ld. trial  court has been conducting the trial  of  the case in a

manner,  prescribed for warrant procedure cases.  Here in this

case, the Ld. counsel has also submitted that the trial court has

taken more than one and half year for trial of this case and still

the case is pending for disposal.  On this point, I  would again

disagree with  the Ld.  counsel  for  the appellant,  because the

case record shows that on several occasions, the appellant and

the other accuseds have taken multiple adjournments. I have

found that the appellant and the other accuseds of the case are

responsible for pendancy of this case till today. 

8.  It may be stated that the revision petition is devoid of

any  materials,  relating  to  the  impugned  order  dated

27/03/2019; nor the Ld. counsel for the appellant has submitted

anything about the order dated 27/03/2019. However, I  have

given my anxious consideration to the matter, raised by the Ld.

counsel for the appellant and I find that the Ld. trial court has

been  properly  and  lawfully  conducting  the  trial  of  the  case.



5

Thus, I hereby hold that the revision petition is devoid of any

merit. 

  O R D E R

9.  That  being  the  position,  the  revision  petition  is

dismissed. Send down a copy of this judgment along with the

LCR. 

    Given under my hand and seal of this Court on this 9th

day of July, 2019.

          (P.J. Saikia)

          Sessions Judge

                    Tinsukia 

Dictated & corrected by me.  

             Sessions Judge       

      Tinsukia

    


