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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 43 (M) of 2018

U/s 4 of POCSO Act

The State of Assam .......................... Complainant.

-Versus -

 Sri Rabi Sharma

S/o-  Sri Kishore Sharma

R/o- Parbotipur

P.S-  Lekhapani

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal,

Spl. Public Prosecutor       ..........For the State

Brijesh Mishra,

Advocate               ..................... For the accused. 
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Date of Argument:   24/07/2019

Date of Judgment:    24/07/2019

 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1. On 10/12/2016, at about 8.30 am, the daughter of the

informant had gone to her school in order to attend a farewell

meeting.  But,  she  actually  went  to  the  house  of  Mollika

Begum, who resided at a place called Eight Mile. Thereafter,

the victim allegedly took an auto-rickshaw to return home, but

she did not return. On the next day, the informant being the

mother of the victim girl,  had received a pone call  from an

unknown person and that person told her that the victim was

with him. Therefore, the informant lady had lodged an ejahar

before police, alleging the aforesaid facts. 

2.  During the period of investigation, the victim girl was

recovered  by  police.  She  was  subjected  to  medical

examination. She also gave a statement u/s 164 Cr.PC. The

victim girl stated before the Magistrate that for the last two

years, she was in love with the accused. She has also stated

that  since  the  accused  belongs  to  Nepali  community,  her

mother was against her relationship with him. The victim girl

has stated that since her mother rebuked her regularly for her

relationship with the accused, she had left her house on 10th
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December  2016,  on  the  pretext  of  attending  a  farewell

meeting in the school. 

POINT FOR DETERMINATION

3.   The only point for determination in this trial, is as to

whether  the  accused  had  committed  penetrative  sexual

assault upon the victim girl?

DECISION AND REASONS THEREOF

4.      In order to prove the case against the accused person,

the  prosecution  side  has  examined  as  many  as  seven

witnesses, including the victim girl. The defence plea is total

denial.  I  have  carefully  gone  through  the  prosecution

evidences. 

5.  Considering the nature of the case, I shall first take up

the evidence of victim girl. She has stated in her evidence that

without telling her mother, she had spent three days in the

house of her friend Rakhi Pradhan and thereafter, she along

with Rabi Sharma had gone to the state of Arunachal Pradesh.

The  victim  girl  has  stated  that  she  and  the  accused  had

surrendered before police. The victim girl further stated that

she  was  in  love  with  the  accused  and  had  physical

relationship. The victim clearly stated that the accused never

had forcible sexual  intercourse with her and she voluntarily

consented to it. 

6.  At this stage,  the remaining witnesses have become

redundant.  Law  prescribes  that  whoever  with  sexual  intent

commits penetrative sexual assault shall be punished. Here in

this  case,  the  victim  girl  was  born  on  08/06/2001.  The

occurrence took place between 10/12/2016 and 11/12/2016.
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Therefore, at the time of occurrence, the victim girl was six

months short of becoming 16 years.  She has clearly stated

that  she  voluntarily  gave  consent  for  sexual  intercourse.

Therefore,  in  my  considered  opinion,  the  evidence  of

penetrative sexual assault has not been proved against the

accused beyond all reasonable doubts. 

           O R D E R

7.  That being the position, the accused Rabi Sharma is

found  not  guilty  and  accordingly  he  is  acquitted  from  this

case.  

    Given under my hand and seal of this Court on this

24th day of July, 2019. 

  (P. J. Saikia)

  Special Judge

                        Tinsukia 

Dictated & corrected by me.  

                Special Judge     

        Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti Ashma Begum

2. PW2  -  Smti Mollika Begum

3. PW3 -  Smti Rakhi Pradhan

4. PW4 -  Sri Dibakar Bhuyan

5. PW5 -  Dr. Mouchumi Gogoi

6. PW6 - Smti Dipali Lahon

7. PW7 - Miss Rumi Lahon

PROSECUTION EXHIBITS

1.      Ext.1- Medical report

2.      Ext. 2- Laboratory report

3.      Ext. 3- Radiological report with X-ray plates

4.      Ext. 4- Ejahar

5.      Ext. 5- Statement of victim u/s 164 Cr.PC

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


