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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 47 (T) of 2018

      U/s 8 of POCSO Act and 307 of the I.P.C.

The State of Assam .......................... Complainant.

-Versus -

 Sri Ramesh Bauri @ Katbeng 

S/o- Lt. Narayan Bauri

R/o- Gandhi Nagar

P.S- Makum

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal,

Spl. Public Prosecutor       ..........For the State

S. Hussain,

Advocate               ..................... For the accused. 

Date of Argument:   30/07/2019

Date of Judgment:    30/07/2019
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 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1.  On 31/08/2018, at about 7 am, while Manju Lohar was

absent in the house, her 13 year old daughter became missing

from the house. Manju Lohar had searched for the girl for the

whole day. At about 9 pm, the informant found her daughter in

the house of a person named Katbeng. At that time, the limbs

of the victim were tied with a rope and her mouth was also

covered with a piece of cloth. The victim girl told the informant

that  the  aforesaid  Katbeng  had  attempted  to  kill  her  by

strangulating her neck with a churni. It is also alleged in the

ejahar that the aforesaid person had touched the private parts

of the girl. 

2.  During the period of investigation, police arrested the

present accused Ramesh Bauri @ Katbeng. The victim girl was

also subjected to medical examination and her statement u/s

164 Cr.PC was also recorded. 

3.  On conclusion of investigation, police filed the charge

sheet against the accused Ramesh Bauri @ Katbeng u/s 307 of

the  I.P.C.  and  u/s  8  of  the  POCSO  Act.  On  his  appearance

before this court, the charge u/s 307 of the I.P.C. and u/s 8 of

the POCSO Act were framed against the accused and on being

read over the said charge, the accused pleaded not guilt and

claimed to stand the trial. 

POINTS FOR DETERMINATION

4.   The points for determination in this trial,  are as to  

I.  Whether the accused had committed sexual assault

upon the victim by removing her panty?

II.  Whether  the  accused  had  attempted  to  commit

murder of the victim girl? 
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DECISION AND REASONS THEREOF

5.     During the period of investigation, the prosecution side

has examined four witnesses including the victim, the mother

of the victim and the Doctor, who had examined her during

the period of investigation. The defence plea is total denial. I

have carefully gone through the prosecution evidences. 

6.  Considering the nature of the case, I shall first take up

the evidence of the victim girl. She claimed to be 18 years old

now. The victim girl has stated in her evidence that she knew

the accused, as because he had worked with her elder brother.

The victim has stated that on the day of occurrence, she had

consumed country liquor and under the influence of liquor, she

has lost her senses and went out of the house. 

7.  The victim girl has been declared hostile, as because

she has resiled from her earlier statement made before police.

The victim girl stated before police that the accused had kept

her  tied  and  also  committed  rape  upon  her.  Before  the

Magistrate u/s  164 Cr.PC,  the victim girl  stated that on the

pretext  of  giving  some  articles  to  her  elder  brother,  the

accused took her to his house, tied her, disrobed her and then

committed rape upon her.  The victim girl  stated before the

defence counsel that the accused never committed any sexual

act upon her. 

8.  The mother of the victim girl, who has lodged an ejahar

before  police  also  resiled  from her  earlier  statement  made

before police. Therefore, she was declared hostile. The mother

of the victim girl has stated that on the day of occurrence, her

daughter was missing since 8 am in the morning till 8 pm in

the evening. The mother of the victim girl has stated that she

had made a missing report to police and thereafter, she found

her daughter in her house. The mother of the victim girl has

stated that her son Ashok had brought her home. At one point
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of time, the mother of the victim girl has stated her daughter

was infact recovered from the house of the accused. 

9.  This witness has stated before police that the accused

attempted to commit murder of her daughter by hanging her

with her churni. This witness has also stated before police that

the accused had committed rape upon her daughter. 

10.  Dr. Susmita Dey, who examined the victim girl during

the period of investigation has stated like this:-

"General  configuration  and  development-  Normal.

Mental  state- Normal.  Height-  142cm. Weight-  34 kg. Teeth-

28.  Abdomen,  breasts,  scalp  hair,  areola,  nipples-  Normal.

Pubic hair and axillary hair- present. Genitals- Normal. Labia

majora and minora- Normal. Hymen was absent. In vagina, no

tear  seen,  but  patient  complained  of  pain.  Patient  was

menstruating and she was examined on the second day of her

menstruation.  Uterus  was  normal.  Vaginal  bleeding  present

due to menstruation. Fourchette- normal. injury on the body

other than genitals- Swelling in the left forearm about 4 cm

diameter. As per radiological examination, age is between 18

to  20  years,  as  done  by  the  Radiologist  of  Tinsukia  Civil

Hospital. 

Vaginal smear was sent for examination and as per said

report, rape cannot be ascertained. Hymen is absent.  There

was pain in vagina. From X-ray, age was 18 to 20 years." 

11.  The last witness is Bidyasagar Moran. He is a hearsay

witness.  He  has  claimed  that  he  knew  nothing  about  the

occurrence, but he had heard from police that the victim was

subjected to sexual assault. 

12.   On scrupulous perusal of the prosecution evidences, I

find  that  here  in  this  case  the  victim  girl  is  the  only  eye

witness  to  the  occurrence.  She  has  failed  to  support  the
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prosecution  case  against  the  accused.  The  victim  girl  has

stated that on the day of occurrence, she consumed country

liquor  and  under  the  influence  of  liquor,  she  has  lost  her

senses and went out of the house.

13.  At  this  stage,  I  find  myself  foreclosed  against  all

options,  but to  hold that  the prosecution evidence failed to

prove the offences against the accused. I, therefore, hold that

the  offences  against  the  accused  have  not  been  proved

beyond all reasonable doubts. 

       O R D E R

14. In the result, the accused Ramesh Bauri @ Katbeng is

found not guilty and accordingly the accused is acquitted from

this case. Presently, the accused is lodged in judicial custody,

so he be set at liberty forthwith. 

    Given under my hand and seal of this Court on this

30th day of July, 2019. 

   (P.J. Saikia)

  Special Judge

                        Tinsukia 

Dictated & corrected by me.  

                Special Judge     

        Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Susmita Dey

2. PW2  -  Sri Bidyasagar Moran

3. PW3 - Smti Manju Lohar 

4. PW4 -  Smti Sonia Lohar

5. PW5 -  

PROSECUTION EXHIBITS

1.      Ext.1- Medical report

2.      Ext. 2- Radiological report with X-ray plates
 

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


