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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P. J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 29 (T) of 2018

 U/s 8 R/w Sec. 18 of POCSO Act

The State of Assam .......................... Complainant.

-Versus -

 Sri Biswajit Moran

S/o-  Diganta Moran

R/o- Hukani Gaon

P.S- Bordubi

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal,

Spl. Public Prosecutor          .......... For the State

P.K. Dutta and A. Bhatarcharjee

Advocates              ..................... For the accused.

Date of Argument:   25/07/2019

Date of Judgment:    25/07/2019
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 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1.  On the day of occurrence, while the victim was alone in

the  house,  the  accused  allegedly  came  to  her  house  and

wanted to have a glass of water. When the victim went inside

the house to bring water for him, the accused suddenly caught

hold  of  her  from behind  and gaged her  mouth.  The  victim

immediately beat the accused on his head and managed to

run out of the house. 

2.  During the period of investigation, the victim girl was

subjected to medical examination. She also gave a statement

u/s 164 Cr.PC. 

  POINT FOR DETERMINATION

3.   The only point for determination in this trial, is as to

whether the accused with sexual intent gaged the mouth of

the victim and attempted to sexually assault her?  

DECISION AND REASONS THEREOF

4.        In order to prove the case against the accused person,

the prosecution side has examined as many as nine witnesses,

including the Police Investigating Officer and the Doctor, who

examined the victim girl  during the period of  investigation.

The defence plea is total denial. I have carefully gone through

the prosecution evidences. 

5.  Considering the nature of the case, I shall first take up

the evidence of the victim girl. She has stated in her evidence

that when she went inside the house to bring water for the

accused, the accused suddenly caught hold of her from behind

and  gaged  her  mouth.  The  victim girl  has  stated  that  she
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immediately bit his finger and managed to escape from the

house and thereafter the accused also left her house. 

6.  The  entire  prosecution  case  stands  on the aforesaid

piece  of  evidence.  The  accused caught  hold  of  a  girl  from

behind and gaged her mouth. How can it be a sexual intent.

How can one presume that the accused had sexual intent. In

my  considered  opinion,  the  evidences  of  the  remaining

witnesses have become useless in this case now. If a person

acts in such a manner, it is difficult to hold that the aforesaid

person had sexual intention. Because, in order to constitute

this offence, sexual intent must be there. So, I find that there

is a doubt about the veracity of the prosecution case against

the  accused  person.  I  hereby  hold  that  the  prosecution

evidence  available  in  the  case  record  has  failed  to  inspire

confidence. Therefore, I hereby hold that the offence against

the accused is not proved beyond all reasonable doubts. 

 O R D E R

7.   That being the position, the accused Sri Biswajit Moran

is found not guilty and accordingly he is acquitted from this

case on benefit of doubt. 

    Given under my hand and seal of this Court on this

25th day of July, 2019. 

   (P.J. Saikia)

  Special Judge

                        Tinsukia 

Dictated & corrected by me.  

                Special Judge     

        Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti Bobita Moran

2. PW2  -  Miss Simi Moran

3. PW3 -  Sri Rajeswar Moran

4. PW4 -  Dr. Smti Warisha Riza Bora

5. PW5 -  Sri Dipson Moran

6. PW6 - Smti Dibyalata Moran

7. PW7 - Sri Papul Moran

8. PW8 - Sri Bastab Phukan

9. PW9 - Sri Narendra Pal Singh, S.I. 

PROSECUTION EXHIBITS

1.      Ext.1- Statement of victim u/s 164 Cr.PC

2.      Ext. 2- Ejahar

3.      Ext. 3- Medical report

4.      Ext. 4- Radiological report with X-ray plates

5.      Ext. 5 - Seizure list

6.      Ext. 6 - Sketch map

7.      Ext. 7- Charge sheet

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


