
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA   

  

                                           GR CASE NO:  2411/17 

                                            u/s 448, 294, 506 IPC 

  

   State  

         

  - V-   

 

                                       Sri. Imu Singh @ Hemu Dey 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri. P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Debojit Bose 

 

OFFENCE EXPLAINED ON: 10/08/2018 

EVIDENCE RECORDED ON: 08/11/2018, 28/11/2018, 21/06/2019, 09/07/2019 

ARGUMENT HEARD ON: 15/07/2019 

JUDGMENT DELIVERED ON: 15/07/2019 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 17/11/2017 an Ejahar was lodged by Smti. Anjali 

Dey stating therein that on 14/11/2017 at about 6:30 pm when she came to her 

residence, she found all the locks and doors broken and at 7:00 pm Sri. Imu Singh 

came to her residence, blacked out her residence by switching off the main switch 

armed with a knife, called the informant in bad names and threatened to kill her. Hence 

this case. 
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2) On receipt of Ejahar O.C. Tinsukia P.S. registered a case under Tinsukia P.S. Case no. 

1437/17 and after completion of usual investigation submitted charge-sheet against the 

accused person Sri Imu Singh @ Hemu Dey u/s 448, 294, 506 of IPC before the Ld. 

Chief Judicial Magistrate, Tinsukia. Subsequently, the case was transferred to my court 

for disposal. 

3) On 10/08/2018 the accused appeared before this court and charge u/s 448, 294, 506 

of IPC was read over and explained to the accused which he pleaded not guilty.  

4) The prosecution side has examined as many as 4 witnesses. The statement of accused 

u/s 313 CrPC is recorded. Defence declined to adduce evidence.  

5) I have heard the arguments of both sides and perused the record.  

 

POINTS FOR DETERMINATION:   

Whether the accused Sri Imu Singh @ Hemu Dey on 14/11/2017 at 06:30 pm at 

Khageswar Road, Tinsukia under Tinsukia P.S. committed house trespass, uttered 

offensive words in a public place to the annoyance of others and criminally intimated 

the informant Smti. Anjali Dey and thereby committed offences u/s 448, 294, 506 of 

IPC? 

 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

6) PW1 is Smti. Anjali Dey. She has stated that about a year ago the accused demanded 

her money as he thinks he is her adopted child. She has further stated that the accused 

damaged her furniture and the tin wall of her house. EXT 1 is the Ejahar and EXT 1(1) 

is her signature. 

 

In her cross examination she has no issues against the accused if he stops coming to 

her house. PW1 has also admitted the fact that she lodged this case because the 

accused wants to live in her house. 

 

7) PW2 is Sri. Narayan Das. He has stated that on 21/10/2017 at 11: 00 A.M. the accused 

demanded ₹1,00,000/- from the informant and when she refused to give him money, 
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the accused shouted, broke plastic chairs and went away. He has further stated that on 

17/11/2017 the accused came at 6:30 P.M. and switched off the main switch of the 

informant's house and when PW2 went out to seen what happen he saw the accused 

holding a knife and abusing them and also throwing stones and thereafter he called the 

police and Mrinmoy Das brought police with him. 

 

8) In his cross examination PW2 has denied the suggestion put to him by the defence that 

since the accused is the adopted son of the informant and her deceased husband and 

she wants to evict the accused, PW2 has deposed falsely in favour of his sister PW1 

 

9) PW3 is Sri. Mrinmoy Das. He has stated that on 14/11/2017 he was at Dibrugarh and 

Smti. Anjali Dey called him up at 6:00 P.M informing him that Sri Imu Singh was creating 

a hue and cry situation and disconnected the electric line of the house. He has further 

stated that he reached Tinsukia Police Station at about 8:00 P.M. and reached the place 

of occurrence along with police where the police apprehended the accused person. 

 

In his cross-examination PW3 has stated that he came to know about the incident from 

Smti. Anjali Dey and he has not seen the accused personally breaking the doors and 

window and cutting the electricity line. 

 

10) PW4 is Sri. Brojen Borgohain. He is the I.O. of this case. He has stated as follows: 

 

“On 17/11/2017 I was posted at Tinsukia P.S. On that day one Smti. Anjali Dey 

Lodged an Ejahar at Tinsukia P.S. against the accused. The O.C. Tinsukia P.S. 

Punaram Gogoi registered a case as Tsk P.S. Case No. 1437/17 u/s 448, 294, 427, 

506 IPC and entrusted me with the investigation of the case. EXT 1 (2) is the 

signature of then O.C. Tsk Police Station Puna Gogoi with seal. I recorded the 

statement of the informant in the Police station and thereafter I visited the place 

of occurrence at Sarbeswar Road, prepared sketch map of the P.O. which is EXT 2 

and EXT 2 (1) is my signature therein. I recorded the statements of the witnesses 

at the place of occurrence namely Sri. Sanjay Rai, Sri. Narayan Das and Sri. 

Mrinmoy Das. The accused Sri. Imu Singh appeared before the police station on 

25/11/2017, thereafter I recorded his statement, arrested him and as the offences 

are bailable he was released on bail. After completion of my investigation I 

submitted charge-sheet u/s 448, 294, 506 IPC against the accused persons. EXT 3 

is the charge-sheet and EXT 3 (1) is my signature.” 
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In his cross-examination, PW4 has stated that at the time of visiting the place of 

occurrence, the Ejahar was lodged on 17/11/2017 at 12:15 pm and on the same day 

at 12:30 PW4 was given the investigation of this case and he reached the place of 

occurrence at 12:45 pm on the same day. PW4 further stated that he met Sri. Sanjay 

Rai, Sri. Narayan Das and Sri. Mrinmoy Das but he did not meet the accused at the 

place of occurrence. PW4 has further stated in his cross-examination that PW1 Anajali 

Dey did not stated before him that the accused demanded money from her nor did she 

stated that the accused damaged her furniture and broke the tin wall of her house. 

PW4 has further admitted the fact that PW2 Narayan Das did not stated before PW4 in 

his 161 CrPC statement about any damage of furniture of the informant. PW4 has 

further admitted that PW2 Sri. Nayaran Das has stated in 161 statement that he did not 

see any breaking or damaging of articles and PW2 Narayan Das did not state that the 

accused brought any knife or was throwing stones. The I.O. has further admitted the 

fact that PW3 Sri. Mrinmoy Das did not state in his 161 CrPC statement that he received 

any phone calls from Smti. Anjali Dey at 6pm on 14/11/2017 informing him that accused 

Imu Singh was creating a hue and cry situation, shouting as well as disconnecting the 

electricity line of the house of the informant.  Further PW4 has stated that no reasons 

for the delay in lodging the Ejahar has been mentioned in the Ejahar or in the statement 

u/s 161 CrPC by the informant Smti. Anjali Dey. 

 

11) The above is the evidence on record. 

 

 

12) Ld. Advocate for the accused has submitted that it is a case of vendetta and all the 

prosecution witnesses are interested. He has further submitted that none of the stories 

of the prosecution witnesses corroborate since it is a false and concocted story to falsely 

implicate the accused and deny him his rights being an adopted son of the informant. 

Further the defence has submitted that the prosecution has failed to examine any 

independent witness living near the place of occurrence and there are huge differences 

in the statement of the prosecution witnesses before the police u/s 161 CrPC and their 

evidence before the court. 

 

13) The Ld. Addl. P.P. for the state has submitted that the prosecution has been able to 

prove the case against the accused beyond all reasonable doubt. 
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14) Now if I go through the evidences of the prosecution side evidences, PW1 has stated 

that the accused damaged her furniture and the tin wall of her house. PW2 has stated 

in his evidence that on 17/11/2017 the accused came at 6:30 P.M. and switched off the 

main switch of the informant's house and when PW2 went out to seen what happened, 

he saw the accused holding a knife and abusing them and also throwing stones. PW3 

has stated that on 14/11/2017 he was at Dibrugarh and Smti. Anjali Dey called him up 

at 6:00 P.M informing him that Sri Imu Singh was creating a hue and cry situation and 

disconnected the electric line of the house. He has further stated that he reached 

Tinsukia Police Station at about 8:00 P.M. and reached the place of occurrence along 

with police where the police apprehended the accused person. A plain reading of the 

evidence in chief of the three witnesses PW1, PW2, PW3 gives three different pictures 

of the same incident with different dates and times. If the evidence of PW3 is to be 

read with the evidence of PW4 who is the Investigating officer who has clearly stated 

in his evidence that the Ejahar was lodged on 17/11/2017 at 12:15 pm and on the same 

day at 12:30 PW4 was given the investigation of this case and he reached the place of 

occurrence at 12:45 pm on the same day and that he met Sri. Sanjay Rai, Sri. Narayan 

Das and Sri. Mrinmoy Das but he did not meet the accused at the place of occurrence, 

it contradicts the story of PW3. PW1 Smti. Anjali Dey has admitted in her cross-

examination that she has no issues against the accused if he stops coming to her house. 

And she has also admitted the fact that she lodged this case because the accused wants 

to live in her house. 

15) After going through the evidence it is seen that prosecution has failed to prove the case 

u/s448 IPC for house trespass. Further there is no mention of any specific obscene 

words uttered in a public place by any of the witness in their evidences nor any specific 

threatening to the life of the informant to intimidate her. 

  

16) Thus, from the evidence of all the prosecution witnesses above, it is seen that that 

prosecution has failed to prove the case against the accused while the defence has 

been able to put a different aspect to the case and as such the prosecution has failed 

to prove the case against the accused beyond all reasonable doubts. In the result the 

accused Sri. Imu Singh @ Hemu Dey is acquitted from the offences u/s 448, 294, 506 

IPC of this case and he is set at liberty forthwith. 
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                                                           ORDER 

17) Consequently, accused Sri. Imu Singh @ Hemu Dey is acquitted from the offences u/s 

448, 294, 506 of IPC of this case and he is set at liberty forthwith. 

 

18) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 15th Day of July, 2019 at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Smti. Anjali Dey, Informant 

PW2: Sri. Narayan Das 

PW3: Sri. Mrinmoy Das 

PW4: Sri. Brojen Borgohain, Investigating Officer 

 

 

(D)DEFENCE WITNESSES:   

Nil 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


