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           HIGH COURT FORM NO. J (2) HEADING OF JUDGEMENT IN ORIGINAL SUIT 

 

PRESENT: - Smt. Zafreena Begum, LL.M, AJS 

Munsiff No-1, Tinsukia 

On this 5th day of July, 2019 

Money Suit No: - 36 of 2018 

STATE  BANK  OF  INDIA 

Doomdooma Branch, Tinsukia,  

Post Office and District- Tinsukia, Assam 

         ------------     PLAINTIFF 

 

VERSUS 

SRI AMRIT BORGOHAIN    

Son of Sri Bhuban Borgohain 

Temporarily residing at 

Hindustan Uniliver Limited, P.P.F. Doomdooma 

Dist:- Tinsukia, Assam 

Permanent resident of  

Margherita Makum Killa, P.O. Makumkilla 

District - Tinsukia, Assam    ……………..          DEFENDANT  

 

This suit/case coming on for final hearing on 24/06/2019 in the presence of: 

Smt. Mousami Ghose Biswas, Advocate for the Plaintiff; and 

None for the Defendant 

and having stood for consideration to this day, the Court delivered the  following Judgment 

 

 

 

 



2 | P a g e  
 

 

J U D G M E N T 

This suit is instituted by the Plaintiff against the Defendant for recovery of 

Rs.87,345/- with future interest from the date of filing of the suit till recovery and cost of 

the suit, thereof etc. 

1. Plaintiffs’ Case in brief: 

The Plaintiffs’ case in brief is that the plaintiff is a corporation under the State 

Bank of India Act, 1955 having one of its Local Head Officeat LHO, Guwahati and 

amount other places a Branch Office at Doomdooma, in the District of Tinsukia, Assam, 

represented by the authorized Officials of State Bank of India, Doomdooma Branch, 

Tinsukia, Assam. 

On 08.05.2014, the defendant made an application to the Doomdooma Branch of 

the plaintiff for a loan of Rs.2,00,000/-(Rupees Two Lakh) only for the purpose of 

purchasing Land under the Advance to personal Loan – Xpress credit Scheme of the 

plaintiff. The plaintiff sanctioned the loan to the defendant on 19.05.2014. The plaintiff 

opened an account being Account No. 3384242448-8 in the name of the Defendant. The 

plaintiff disbursed the loan to the Defendant. After availing the loan, the defendant did 

not pay the due instalments regularly and made some deposits occasionally. As per the 

said books, a sum of Rs.87,345/- (Rupees Eighty Seven Thousand Three Hundred Forty 

Five) only inclusive of interest up to 17.11.2017 has become due to payable by the 

defendant, along with future interest @15%. Learned counsel for plaintiff submitted that 

the account statement of the defendant shows the interest calculation up to 17.11.2017 

since the account turned NPA.  

Prayer of the Plaintiff: 

I. Recovery of the sum of Rs.87,345/- (Rupees Eighty Seven Thousand Three 

Hundred Forty Five) only as aforesaid; 

II. Future interest 15% per annum to be calculated on and from date of filing of 

this suit till realization of the same; 

III. Cost of the suit; 

IV. Any other relief’s to which the plaintiff is found to be entitled under the law, 

equity and natural justice.  
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2. The Defendant did not appear to contest the case even on duly received of notice, 

so, this case proceeded ex-parte against the defendant vide order dated 29.08.2018 

of this court. 

 

3. The Plaintiff bank adduced documentary evidence to prove its case. 

 

4. Points for Determination: 

I. Whether the plaintiff bank has sanctioned the loan amount of Rs. 2,00,000/- 

in favour of the defendant? 

II. Whether the Defendant has defaulted in the repayment of the loan amount? 

If yes, whether the plaintiff is entitled to recover Rs. 87,345/- from the 

defendant? 

III. To what other relief the Plaintiff is entitled to? 

 

5. I have heard the learned counsel for the Plaintiff and have perused the case record 

and documents exhibited in detail.   

 

6. Decision on Point No. 1:  

PW1 Sri Tilaram Dekaraja, the Branch Manager of the Plaintiff Bank on his evidence 

on affidavit has reiterated the claims made by the plaintiff bank in the plaint. The 

claims made by the Plaintiff bank in the plaint and affidavit evidence remained 

unchallenged as the Defendant did not appear to contest the case.  

Ext.1 is the compared copy of Xpress Credit Application Form, Ext.(1)(i) is the 

signature of Sri Amrit Borgohain and Ext.(1)(ii) is the seal and signature of the then 

Chief manager state bank of India, Doomdooma Branch. Ext.2 is the compared copy 

of Arrangement Letter, Ext.(2)(i) is the seal and signature of the then Chief manager 

State Bank of India, Doomdooma Branch and Ext.(2)(ii) is the signature of Sri Amrit 

Borgohain. Ext.3 is the statements of Account with certificate and Ext.(3)(i) is the 

signature of the then Chief manager state bank of India, Doomdooma Branch. Ext. 4 

is the compared copy of Sanction Letter and Ext.(4)(i) is the signature of the then 

Chief manager state bank of India, Doomdooma Branch. Ext.5 is the compared copy 

of Personal Loan Agreement, Ext.(5)(i) is the signature of the then Chief manager 

state bank of India, Doomdooma Branch and Ext.(5)(ii) is the signature of Sri Amrit 

Borgohain.  Ext.6 is the compared copy of Irrevocable letter of Authority Annexure 
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(B)-(i) and Ext.(6)(i) is the signature of Sri Amrit Borgohain. Ext.7 is the compared 

copy of Irrevocable Letter of Authority Annexure (B)-(ii). Ext.8 is the compared copy 

of Xpress credit Salary slip other deductions, Annexure (B)-(V) and Ext.(8)(i) is the 

signature of Sri Amrit Borgohain. Ext.9 is the compared copy of salary certificate for 

permanent employee only in the name of Sri Amrit Borgohain. The documents filed 

by the plaintiff bank are admissible and proves that the defendant has taken loan 

from the plaintiff bank and the defendant is liable to repay the loan amount. 

The Defendant did not appear to rebut the evidence of the Plaintiff and as 

such on the basis of unrebutted evidence of the Plaintiff, I hold that Plaintiff bank 

sanctioned loan of Rs. 2,00,000/- to the Defendant and defendant is liable to repay a 

sum of Rs. 87,345/- being the amount of loan and interest.  

8. Decision on Point no. II:   

PW1 in his evidence stated that the Defendant has defaulted in making 

repayment of the loan. As the defendant did not turn up to contest the suit, the 

evidence of PW1 has remained unrebutted and the documents so exhibited have 

remained unchallenged.   

On the basis of unrebutted evidence of the Plaintiff it is held that the defendant 

has defaulted in the repayment of the loan, for which an amount of Rs. 87,345/- 

inclusive of interest is pending as on the date of institution of the suit.  

9. Decision on point no. III: 

The plaintiff is entitled for recovery of Rs. 87,345/- from the defendant. As such, the 

plaintiff is granted future interest @ 6% p.a on the decreetal amount from the date 

of institution of the suit till recovery. In addition, the plaintiff is also entitled to the 

cost of the suit. 

 

O R D E R 

In view of the above discussion and the decisions reached in the foregoing 

points for determination, the suit of the plaintiff is decreed ex-parte with cost. It is 

hereby decreed and directed that the defendant is liable to pay to the plaintiff bank 

an amount of Rs. 87,345/- (Rupees Eighty Seven thousand Three Hundred and Forty 

Five) only being the amount of Loan and interest etc. with future interest @ 6 % per 

annum with monthly rest from date of institution of the suit till the date of realization 

of the decreed amount.  
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Prepare decree accordingly. The instant suit is disposed of ex-parte with cost.  

 

Given under my hand and seal of this Court this 5th day of July, 2019. 

 

 

Munsiff No.1, Tinsukia 
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APPENDIX 

 

A. PLAINTIFFS’  WITNESSES 

PW1- SRI Tilaram Dekaraja 

PLAINTIFFS’ EXHIBITS 

Ext.1 is the compared copy of Xpress Credit Application Form, Ext.(1)(i) is the signature 

of Sri Amrit Borgohain and Ext.(1)(ii) is the seal and signature of the then Chief manager 

state bank of India, Doomdooma Branch.  

Ext.2 is the compared copy of Arrangement Letter, Ext.(2)(i) is the seal and signature of 

the then Chief manager State Bank of India, Doomdooma Branch and Ext.(2)(ii) is the 

signature of Sri Amrit Borgohain. 

Ext.3 is the statements of Account with certificate and Ext.(3)(i) is the signature of the 

then Chief manager State Bank of India, Doomdooma Branch. 

Ext. 4 is the compared copy of Sanction Letter and Ext.(4)(i) is the signature of the then 

Chief manager State Bank of India, Doomdooma Branch. 

Ext.5 is the compared copy of Personal Loan Agreement, Ext.(5)(i) is the signature of the 

then Chief manager state bank of India, Doomdooma Branch and Ext.(5)(ii) is the 

signature of Sri Amrit Borgohain.  

Ext.6 is the compared copy of Irrevocable letter of Authority Annexure (B)-(i) and 

Ext.(6)(i) is the signature of Sri Amrit Borgohain.  

Ext.7 is the compared copy of Irrevocable Letter of Authority Annexure (B)-(ii).  

Ext.8 is the compared copy of Xpress credit Salary slip other deductions, Annexure (B)-

(V) and Ext.(8)(i) is the signature of Sri Amrit Borgohain.  

Ext.9 is the compared copy of salary certificate for permanent employee only in the name 

of Sri Amrit Borgohain.  

B. .DEFENDANT’S EXHIBITS    

                              None  

C. DEFENDANT WITNESSES 

                         None 

Munsiff No.1, Tinsukia 


