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           HIGH COURT FORM NO. J (2) HEADING OF JUDGEMENT IN ORIGINAL SUIT 

 

PRESENT: - Smt. Zafreena Begum, LL.M, AJS 

Munsiff No-1, Tinsukia 

On this 12th day of July, 2019 

Title Suit No: - 33 of 2018 

  

SRI PANDAV BISWAS 

Wife of Sri Gorango Biswas 

Resident of Zinga Basti 

P.O., Monkhuli,  

P.S. Bordubi  

District- Tinsukia, Assam  .......................................................... ----                  Plaintiff 

 

 -VS- 

SRI DEEPAK PURAN 

Son of Late Ganesh Puran,  

Resident of Zinga Basti,  

P.O., Monkhuli,  

P.S. Bordubi  

District- Tinsukia, Assam.                                                   -----                 Defendant 

This suit/case coming on for final hearing on 04/07/2019 in the presence of: 

Sri Ajoy Kr. Singh, Advocate for the Plaintiff; and 

None for the Defendant 

and having stood for consideration to this day, the Court delivered the following Judgment                                        



T.S. Case No. 33/2018     

 

Page 2 of 6 
 

       

JUDGMENT 

 

 

1. This is a suit filed by the plaintiff for Specific Performance of Agreement for sale 

dated 30.04.2017 and for other refliefs. 

Plaintiff’s Case:  

2. The brief facts of the plaintiff’s case is that the defendant is absolute owner of the 

suit land measuring 0 Bigha 1 Katha 0 Lessa equivalents to 2880 Sq. Ft. Covered by 

a part of Dag No. 34 of Periodic patta No. 8 situated at Zinga Basti, under Tipling 

Mouza, Sr. Sub-Registry Office and Circle Office Tinsukia, District Tinsukia, Assam. 

And that on 30th day of April, 2017, entered in to a written agreement for sale of 

the suit land with the plaintiff at a valuable consideration of Rs.40,000/- (Rupees 

Forty Thousand) only. The Ld. Counsel for the plaintiff submitted that as per the 

agreement for sale the plaintiff has paid full and final consideration amount of 

Rs.40,000/-(Rupees Forty Thousand) only to the defendant being the value of the 

suit land and in advance and defendant has also acknowledge the said payment of 

full and final consideration amount in the said deed of agreement for sale dated 

30.04.2017, in clause No.2 of the agreement for sale.  

3. As per clause 7 of the said agreement for sale, the defendant promised to execute 

and registered the final Sale Deed of suit land in favour of the plaintiff on or before 

30.06.2017, and in the agreement sale itself, it has been provided by a covenant 

and terms and conditions in clause 7 that defendant failed to execute the final Sale 

Deed on or before 30.06.2017, in favour of the plaintiff, then the plaintiff shall have 

right to take recourse of the Hon'ble court for registration of the final Sale Deed in 

his favour under the specific relief Act. The plaintiff is always ready and willing to 

perform his part and duty as per the terms and conditions of the said agreement 

for sale deed 30.04.2017 and still ready and willing to perform his part of duty to 

complete the sale. On several occasion the plaintiff approached the defendant to 

register the final sale deed in respect of the suit land, but the defendant willfully 

refused and neglected to do so.  

4. Plaintiffs Prayer : The plaintiff has therefore filed the suit praying for decree:  

I)       A judgment and decree directing the defendant to execute and registered the 

final sale deed of the suit land in favour of the plaintiff in the Office of the Sr. 
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Sub-Registrar, Tinsukia and on failure to do so by the defendant, your honour 

may be pleased pass an order for registration of the final sale deed of the suit 

land through by the Hon’ble Court.  

II)      Issue precept and directing to the Circle Officer, Tinsukia Revenue Circle, to 

mutate the land in the name of plaintiff in jamabandi record and a copy mutation 

order and jamabandi, along with trace-map of said area, produce before the 

Hon’ble court.  

III)       Costs of the suit; 

IV)      Any other relief to which the plaintiff may be found entitle under the law to meet 

the ends of justice 

 

5. Proceedings of the Suit: Summon was served upon the defendant but as the 

defendant did not file their written statement, the suit was directed to proceed ex 

parte against the defendant vide order dated 26-06-2019 which was passed by this 

Court. Hence, this ex parte judgement is passed and as the case had proceeded 

exparte no issues have been framed in this case. 

6. Points for Determination: 

i. Whether the Defendant is liable to execute Sale Deed in favor of the Plaintiffs 

in respect of the suit land in terms of the agreement for sale dated 

30.04.2017 reached between them? 

ii. To what other relief the Plaintiff is entitled to? 

 

Discussion, Decision and Reasons thereof:- 

 

7.   I have heard the argument advanced by the learned counsel for the plaintiff and 

perused the case record in its entirety. The plaintiff submitted the evidence of two 

witnesses and exhibited 3 number of documents. 

8. Before analyzing the evidence let us now recall the provision of Section 10 of the 

Specific Relief Act. 

Section 10 of the Specific Relief Act provides the cases in which specific 

performance of contract is enforceable as follows: 

“Cases in which specific performance of contract enforceable:- Except as 

otherwise provided in this chapter, the specific performance of any contract may, in 

the discretion of the court, be enforced -  
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a) When there exists no standard for ascertaining the actual damage caused by the non-

performance of the act agreed to be done ; or  

b) Whether the act agreed to be done is such that compensation in money for its non-

performance would not afford adequate relief. 

Explanation:- Unless and until the contrary is proved, the court shall presume  

(i) That the breach of contract to transfer immovable property cannot be adequately 

relieved by compensation in money ; and  

(ii) That the breach of contract to transfer movable property can be so relieved except in 

the following cases : 

     (a) Where the property is not an ordinary article of commence or is of special value 

of interest to the Plaintiffs, or consists of goods which are not easily obtainable in the 

market. 

      (b) Where the property is held by the Defendant as the agent or trustee of the 

Plaintiffs.” 

9. I have perused all the Exhibits furnished by the plaintiff in a very careful manner as 

well as evidence on affidavit of PW1 and PW2. I have heard the Learned Counsel for 

the plaintiff. As the defendant side did not appear in the suit and hence did not cross 

examine the witness of the plaintiff, the entire evidence of the plaintiff side remained 

unchallenged and unrebutted.  

10. Careful perusal of evidence shows that Ext.1 is the copy of Agreement for Sale made 

on 30.04.2017, Ext.1(1) is the signature of Defendant, Ext.1(2) is the signature of 

PW1, Ext.1(3) is the signature of PW2 and Ext.1(4) is the signature of witness Sri 

Debojit Ghosh and hence it proves that agreement to sale was executed between 

plaintiff and defendant in presence of witness and plaintiff has paid the consideration 

amount. Ext.2 is the copy of Jamabandi issued by Tinsukia Circle Officer and Ext.2(1) 

is the entry of name of defendant having serial No.14, on jamabandi, which proves 

that suitland is mutated in the name of defendant. Ext.3 is the Land Revenue paying 

receipt of Tipling Mouza Dated, 13.10.2017 which proves that defendant is paying 

the land revenue in respect of suit land. 

11. Hence there is no reason to disbelieve the pleadings and evidence of the plaintiff. 
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O R D E R 

 

After hearing the argument of Learned Counsel for the plaintiff and considering the 

materials on record, I am of the considered opinion that the plaintiff has successfully 

proved his case on the scale of preponderance of probabilities in his favour. The suit 

of the plaintiff is decreed exparte with cost. It is hereby declared the Defendant is 

liable to execute Sale deed in favour of the Plaintiff as per the terms of Ext.1. The 

Defendant shall execute and register sale deed in favour of the Plaintiff in respect of 

the suit land as per agreement to sale, i.e. Ext.1, within three months from the date 

of the decree and on his failure to do so the same shall be executed with the 

intervention of this Court.  

  

The Defendant shall pay the cost of suit to the Plaintiff within three months of the 

date of decree.  

 

Prepare decree accordingly. The instant suit is disposed of ex-parte.  

 

Given under my hand and seal of this Court this 12th day of July 2019. 

 

 

Zafreena Begum 

Munsiff no.1, Tinsukia 
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APPENDIX 

PLAINTIFF WITNESSES: 

PW-1:  SRI PANDAV BISWAS. 

PW-2:  SRI PUNDEV SAHANI.  

DEFENDANTS WITNESSES: NONE 

 

PLAINTIFF EXHIBITS:  

1. Ext.1 is the copy of Agreement for Sale made on 30.04.2017, Ext.1(1) is 

the signature of Defendant, Ext.1(2) is the signature of PW1, Ext.1(3) is 

the signature of PW2 and Ext.1(4) is the signature of witness Sri 

Debojit Ghosh. 

2. Ext.2 is the copy of Jamabandi issued by Tinsukia Circle Officer and 

Ext.2(1) is the entry of name of defendant having serial No.14, on 

jamabandi.  

3. Ext.3 is the Land Revenue paying receipt of Tipling Mouza Dated, 

13.10.2017.  

DEFENDANTS EXHIBITS: NIL 

        

        

       Zafreena Begum 

      Munsiff No. 1, Tinsukia 


