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FINAL ORDER:

Right to life under Article 21 of the Constitution of India means “right

to livelihood”. A woman cannot be denied of such right being dragged

out of her matrimonial home. She has a right to sustain her life and it

must be with dignity. A person cannot be allowed to live a life like an
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animal  and cannot  thrown away from grace and roam for  her  basic

necessities somewhere else. She is entitled to lead a life in the similar

manner as she would have lived in the house of her husband. This is

where  status  comes  into  play  that  is  where  the  obligations  of  the

husband, in case of a wife, become a prominent one and she cannot be

allowed to live  a  life  of  beggar and destitute  on the  scrap heap of

society and the very concept of sustenance and maintenance generates

there and there is a duty cast upon the husband to look after his wife

as well as upon his children. But on the other hand, law has also cast a

duty upon the courts that justice prevails and if the wife has left the

house voluntarily on her own wish and will and she has failed to prove

the question of neglect and refusal & sufficient cause to live separately

she is not entitled to claim maintenance u/sec 125 of CrPC. 

1) This case arose out of a petition under section 125 of CrPC whereby one

SMTI.  SONALI  SUNDAS  @  SONALI  MOTIRAJ  (herein  referred  as  the  1st

Party)  has  claimed  maintenance  from  SRI  SANTABI  SUNDAS  (herein

referred  as  the 2nd Party)  claiming  an amount  of  Rs.  15,000/-  (fifteen

thousand)  for  herself  per  month  and Rs.  20,000/-  as  expenses  for  the

proceeding. 

Every case has its own facts and in this case also I would like to refer to the

facts in brief:

Facts in Brief: 

Facts in a nutshell from the side of the 1st Party

In  this  case one SMTI.  SMTI.  SONALI  SUNDAS @ SONALI  MOTIRAJ  has filed a

petition for the grant of maintenance under section 125 of CrPC for herself. The

fact in brief is that she was married with the 2nd party on 27th July, 2014 as per

the Hindu rites and rituals at the resident of her parents at Sarupather Duliajan,

Dibrugarh. After her marriage she was taken to the house of the opp. party at

Police reserve, Dibrugarh. Thereafter few days of her marriage the opp. party and

his mother started to torture upon the petitioner both physically and mentally.

They started humiliating the petitioner for the purpose of dowry. The mother of

the opp. party had treated her as maid servant and didn’t provide her proper

food and made her life miserable. They forced the petitioner to bring money as

dowry from her father. It was the mother of the opp. party who used to sleep in

2



the middle of the petitioner on the same bed thereby she disturbed them to have

sexual relationship in between them. One day when the petitioner had objected

to such cruel acts the opp. party assaulted her with fist and blow and threatened

her which is a trailer of torture. The opp. party has threatened her that he and

his father are working in the police department and are having good relationship

and even she lodges a complaint nothing will happen to them. The petitioner

bear all sorts of atrocities at her matrimonial home and she thought all things will

be right in due course of time and good sense will prevail. But in the month of

Feb, 2017 her mother feel down and sustained fracture. The opp. party and his

mother didn’t allow her to meet her mother at Duliajan. But on 20 th Feb, 2017

she somehow after several request was allowed to meet her mother. The opp.

party and his mother didn’t came to see the mother of the petitioner and to

know about her physical condition & injury. She informed to her mother and her

sister about all the torture and atrocities of the opp. party and her mother in law.

The petitioner came to her maternal uncle’s home at Udaipur P.S. LEKHAPANI,

Margherita and is  staying thereat  with them. The opp.  party  is  working as a

constable at the Assam Police and his monthly income is Rs. 30,000/- per month.

The petitioner has no income of her own and she is facing financial hardships in

maintaining herself. The petitioner had also stated that there is a risk for her life

if she returns to the house of the opp. party due to the cruel act & behavior of

the opp. party and his mother. The opp. party is bound to maintain her but he

has neglected and refused to maintain her. The petitioner claims an amount of

Rs. 15000/- per month for her maintenance considering the income of the opp.

party,  the standard of  living,  price  index and basic  necessities  such as food,

clothes etc. The petitioner also claims an amount of Rs. 20,000/- as expenses for

legal proceedings. 

Facts in a nutshell from the side of the 2nd Party:

On the other hand, the 2nd Party has stated in his written statement that the

petitioner  case  is  false,  concocted  &  fabricated  and  thereby  liable  to  be

dismissed. The opp. party has denied the allegations made in the plaint. The opp.

party stated that he and his mother had never physically and mentally harassed

her and it was the first party who had physically harassed his mother. The first

party had never treated the house of the 2nd party as her home and she didn’t

take care of his parents and thereby deprived them of basic necessities of life

including tea & rice. The petitioner used to be busy with her mobile phone at

6:30 A.M. and whenever she is asked about it the reply is she is having a talk
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with her family members. The first party is unable to provide him the morning

breakfast and he didn’t ill-behaved with her. The opp. party has denied any sort

of  mental  torture to her because the opp.  party  is  residing at  Police  reserve

Dibrugarh and there are about 20 residence which are attached to each other

and there is each to each house and every one comes. Hence, no such question

arises of torture upon her. The opp. party had provided the first party with all

sorts of  clothes as well  as articles and she used to go for  a  roaming at the

Dibrugarh town. In the month of December, 2016 the first party along with the

2nd party went for a trip to Odisha and at that time the family members of the 2nd

party went with them. The 1st party was always loved by the 2nd party and his

family and the proof of it is in the form of 14 photographs. There was no demand

of dowry which is completely false. It has also been stated by the 1st party that

she will implicate the 2nd party in a false case and he will dragged towards the jail

as she is in contact with the police officials of Lekhapani P.S. It was the 1st party

who informed him that her mother sustained some injury by falling down in the

bathroom and she wanted to meet her mother and thereafter she will return on

25th February, 2017. The 2nd party had a talked with his wife about the injury

sustained by her mother and she had stated that her mother did not sustain

major injuries. The 2nd party also informed the 1st party to take necessary steps

for taking proper treatment at Dibrugarh medical college. The 1st party assured

to return back on 25th February, but she assured to return on 28-02-2017. The 1st

party  did  not  return  and  on  1st March  2017 the  2nd party  assumed that  the

mother of the 1st party might have ill health and he made a call to the 1st party

but  the  sister  of  the  1st party  received  the  call  and  she  had  used  abusive

language against the 2nd party and also stated to him that the 1st party will not

return. It was on 02-03-2017 she lodged the maintenance case which was filed

after 10 days of stay at her parent’s home.  The 2nd party gets a salary of Rs.

22,293/- per month as salary while working constable. The 2nd party has taken a

loan from the bank to purchase a plot of land at Dibrugarh and because of it

there is a deduction of Rs. 7,900/- per month from his salary. The photocopy of

the statement has been attached with the written statement. The 2nd party is

also having one LIC policy of Rs. 1,129/- per month. The photocopy of the LIC

policy receipt has been attached with the written statement. The mother of the

2nd party is a patient of diabetes and the mother of the 2nd party takes insulin and

regular medicine. The 2nd party bears and expenditure of Rs. 9,000/- per month

for the medical expense of his mother. The 2nd party is having his own expenses
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which  extends  to  the  tune  of  Rs.  3,000/-  per  month.  There  is  a  monthly

expenditure of Rs. 21,029/- per month. The photocopy of medical documents and

receipts are attached with the written statement. The 2nd party has also stated in

his W/S that he is a respectable police personal of Dibrugarh police reserve. The

2nd party went to the house of the 1st party at Duliajan, but he did not had any

fruitful results. The 1st party did not want to carry forward any communication

with the 2nd party. The 1st party has left the house of the 2nd party without any

reason. The 1st party is having sufficient income and her father is a renowned

driver and she does not require any maintenance for her. The 2nd party prays that

he is ready to bring her back to his matrimonial home. The 2nd party has further

prayed that the prayer for maintenance be dismissed. 

POINT OF DETERMINATION

POINT OF DETERMINATION NO.1:

Whether the petitioner (i.e.1st party) has left the house of the 2nd party without

any sufficient reason?

POINT OF DETERMINATION NO.2:

Whether  the  opposite  party  (i.e.  2nd  party)  after  having  sufficient  means

neglects or refuses to maintain the petitioner (i.e. the 1st party)? 

POINT OF DETERMINATION NO.3:

Whether the petitioner (i.e. the 1st party) is entitled to any maintenance and if

so, then to what should be the quantum of maintenance?

DISCUSSION, DECISION AND REASON THERE OF:

For the sake of convenience all the points are clubbed together:

8. PW1  in  her  evidence  has  deposed  that  she  was  married  with  the

opposite  party  on  27-07-2014  as  per  Hindu  customs and  rituals  at

Duliajan Dibrugarh. After her marriage she was taken to the house of

the  opposite  party  situated  at  Dibrugarh  police  reserve  where  they

lived  together  under  the  same  roof  as  husband  and  wife  with  the

parents and brothers of the 2nd party. After few days of her marriage

the opposite party and his mother started to torture  upon her both

physically and mentally and they started humiliating her on the issue

relating to dowry. She was treated at the house of the opposite party

by her mother like a maid servant and she was denied proper food
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which  made  her  life  miserable.  She  was  forced  to  bring  money  as

dowry from her father. The petitioner has also stated that the mother of

the opposite party started to sleep in the middle of the bed between

her  and  her  husband  and  this  led  to  disturbance  in  her  sexual

relationship. When she objected to such cruel acts the opposite party

assaulted her with fist and blow as well as threatened her. The opposite

party also threatened her that he is working along with his father at the

police  department  and  they  are  having  good  relationship  with  the

police  officials  and  nothing  will  happen  to  him  if  any  complaint  is

lodged against him at the police station. She had bear all torture and

atrocities of the opposite party and his mother thought that thinks will

be right in due course of time and good sense will prevail to them. The

petitioner has further stated that her mother had sustained fracture in

the  month  of  February  2017 and when she  requested  the  opposite

party  and his  mother  to  visit  Duliajan  they refused to go.  She was

allowed to meet her mother on 20-02-2017 after several request. She

had informed her mother and her sister about all atrocities and torture

meted out to her. The petitioner’s husband is working as constable at

the Assam police and he gets a salary of Rs. 30,000/- (approx.) per

month.  She  has  no  income  of  her  own  and  she  finds  herself  in  a

financial  hardship. There is risk to her life  due to the cruel  act  and

behavior of  the opposite party and his mother if  she returns to the

house  of  the  opposite  party.  The  opposite  party  is  duty  bound  to

maintain her but he has failed and neglected to maintain her. She has

claimed an amount of Rs. 15,000/- per month as maintenance and Rs.

20,000/-  as  expenses  of  legal  proceedings,  travelling expenses.  She

had filed the salary slip of the opposite party which has been furnished

to her via RTI by her employer vide forwarding letter dated 23-05-2017.

Ext.1  is  the  forwarding  letter  and  Ext.2  to  Ext.4  are  the  salary

certificate for the month of February to April, 2017.
9. During her cross examination she stated that her father is a driver and

he earns an amount of Rs. 10,000/- to Rs. 12,000/- per month. After

marriage  she  stayed  with  her  husband  at  dibrugarh  police  reserve

quarter. There are many quarters near her husband’s quarter. At the

time of marriage or before her marriage the opp. party didn’t demand

any dowry from her. She has mentioned in detail in his affidavit about

the physical assault. The opp. party has assaulted her on her face and
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hand and she sustained injury. She didn’t lodge any FIR alleging assault

and didn’t  inform the Mahila  Samiti.  She didn’t  submit  any medical

document as she didn’t visit doctor. Her husband stayed in the quarter

every after two/three days interval. Her father in law, mother in law &

brother in law and also stayed in the official quarter of her husband.

She  also  performed  all  the  household  activity.  Her  neighbours  are

ignorant of the physical assault on her as she never raised her voice.

She  didn’t  mention  about  the  volume  of  money  in  Para  7  of  her

affidavit. Her mother in law used to go outside with them for having

lunch/dinner.  On  01/12/16  they  went  to  Odisha.  On  20/01/17  to

22/01/17  she  was  in  the  house  of  her  nephew AINU  at  Jorhat.  On

17/02/17 her mother sustained fracture on her leg on falling but she

had not  submitted  any  document.  On  18/02/17  she  along  with  her

sister  took their  mother to  Tinsukia for  treatment.  On 19/02/17 she

stayed  at  her  matrimonial  home  as  there  were  some  rituals.  On

20/02/17 she returned to the parental house of her husband against

the will of her husband to take care of her mother. Since then she has

been  staying  at  her  parental  house.  Her  husband  never  made  any

contact with her since 20/02/17. Her mother in law is a diabetic patient

which need a regular care. 
10.It is to be noted here that the opp. party has not adduced any evidence

from his side and despite opportunity being granted the opp. party has

failed to adduce any DW’S from his side. 
11.However,  the  evidence  of  PW1  on  her  affidavit  and  her  cross

examination is the only evidence to decide this case. 
12. I have heard the arguments of the learned counsels of both

parties  as  well  as  perused  the  judgment  of  the  Hon’ble

MADHYA PRADESH HIGH Court in ANIL JAIN Vs. Smt. SUNITA1

which has been relied upon by the learned counsel for the 1st

party. 
Appreciation of evidence

13.In this case from the perusal of the evidence of PW1 it appears that

there is no dispute with regard to the marriage between the parties and

they have admitted that they are legally married husband and wife. But

in this case it needs to be tested through the evidence on record that

whether the 1st party has left the house of the 2nd  party after having

1 Criminal Revision no. 829 of 2014
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sufficient  cause/reason.  During  the  course  of  evidence  of  PW1  it

appears that there were sufficient reasons which has been mentioned

by PW1 in her affidavit i.e. which has been in the form of torture and

atrocities meted out to her by her husband and her mother in law. The

act of cruelty was to such an extent that her mother in law used to

sleep between her and her husband which devoid them to have sexual

relations. However, this evidence of PW1 has been denied by the 2nd

party in the form of suggestions but suggestions cannot be said to be

part of evidence which requires to be proved but the 2nd party didn’t

adduce  any  evidence  in  this  case  and  hence  the  evidence  of  PW1

remained unturned during the cross examination. 
14. The question of torture to the 1st party came to light during the

course of cross examination of the 1st party and it has been brought to

light that she was slapped by the 2nd party on her face and hand. But

she didn’t inform the Mahila samiti nor did she lodged the FIR neither

she visited the doctor for medical examination. She also didn’t inform

the neighbours. But the cross examination of PW1 strict to the point

that she slapped by her husband. Even if she didn’t inform the Mahlia

Samiti nor the neighbours but the question of assault remains proved. 
15.  It is a case u/sec 125 of CrPC. In a proceeding under Section 125

Cr.P.C.,  it  is  not necessary for the court  to ascertain as to who was

wrong  or  right  and  the  minute  details  of  the  matrimonial  dispute

between  the  husband  and  wife  need  not  be  gone  into.  The  prime

question is whether the wife has left the house of the 2nd party after

having sufficient reason. It is apparent from the cross examination of

PW1 that she was subject to torture as well as the acts of cruelty in the

form of disturbing their marital life by the mother of the 2nd party and

this itself appears to be one of the sufficient reasons to live separately. 
16.It  has been admitted by the 1st party that there was no demand of

dowry before the marriage or at the time of marriage by the opp. party

but the cross examination of PW didn’t find any place with regard to

the demand of dowry after her marriage. But the question of dowry

couldn’t be proved in this case by the 1st party. 
17.The word “sufficient means” has not  been defined anywhere in the

CrPC  nor  the

explanation attached to the section clearly deals with it. But the term

has  been

interpreted in a number of ways by the various hon’ble high courts and
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in one of the cases the Hon’ble Delhi High court in Chander Prakash

V. Shila Rani AIR 1968 Del 174 has observed that the term “means”

contemplated in section 125(1) are not confined only to visible means

such  as  lands  and  other  property  or  employment.  If  the  person  is

healthy and able bodied he must be held to have a means to support

his wife, children and parents.
18. Coming to the issue relating to  “neglect & refusal” meted to the 1st

party neglect and refusal may be by words or by conduct. It may be

express or implied also. 
19.The prime object of the maintenance proceedings under section 125 of

CrPC is  not  to  punish a  person  for  his  past  neglect  but  to  prevent

vagrancy by compelling those who can provide support to those who

are  unable  to  support  themselves  and  who  have  a  moral  claim  to

support.  In  this case,  it  is apparent that the first  party is unable to

maintain herself. But this has been admitted by PW1 during her cross

examination that she is living with her parents. Now, even if PW1 is

living with her parents and her father is having his income but being a

married woman there is a duty cast upon the husband to look after

PW1. Section 125 CrPC is a measure of social justice and it has been

enacted  to  protect  women  and  children.  The  object  is  to  prevent

vagrancy and destitution. It provides a speedy remedy for the supply of

food,  clothing  and  shelter  to  the  deserted  wife.  It  gives  effect  to

fundamental rights and natural duties of a man to maintain his wife

who is unable to maintain themselves. In this case it is apparent that

PW1  has  not  been  able  to  maintain  herself  i.e.  she  is  unable  to

maintain herself and because of it she had to knock the doors of this

court. But there has been one issue which has been brought to light

during the evidence of PW1 in the form of cross examination that she

had visited Odisha with her in laws during the month of December,

2016. But merely because she visited Odisha with her in laws and her

husband it  doesn’t  prove  that  there  was  no such question  of  wilful

neglect  & torture.  But  it  is  true that  she had left  the house of  her

husband against the will of her husband on 20/02/17 to take care of her

mother. It was her husband who didn’t contacted her. It is to be noted

that the mother of the 1st party had sustained fracture and because of

it she went there. 
20.From the evidence of  PW’S it  appears that  the 2nd party  is  having
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means and he is having his own income. This has been apparent from

the evidence of PW1 that the second party is working as constable at

the Assam Police and he gets a salary of Rs. 30,000/- per month. The

salary certificate of the 2nd party has been marked as EXT 2 TO EXT 4

by the  1st party.  The  salary  certificate  has  not  been denied  by  the

learned counsel for the 2nd party during the cross examination. Hence,

EXT 2 to EXT 4 can be admitted. This court has closely perused EXT 2

to  EXT 4  and it  appears  that  the  said  were of  the  year  2017.  The

present pay slips couldn’t be provided by the 1st party. The salary slip

of the 2nd party shows that he was having a gross salary of Rs. 30,547/-

in the month of April, 2017 and after his deduction he gets a salary of

Rs.  27,501/-.  There  has  been a  lapse  of  two years  now and in  the

present scenario it can be accepted that there will be an increase in the

salary being an employee of the government. However, there has been

different aspects being shown in the written statements where he had

mentioned about his expenditures but in this case the 2nd party has

failed  to  adduce  any  evidence  from  his  side.  During  the  cross

examination of PW1 it has been brought to light that the mother of the

2nd party is a patient of diabetics and she needs care. 
21.The net salary of the 2nd party might have increased to some extent

from Rs. 27,501/- per month but it couldn’t be proved by both parties

as to the present income. However, during the cross examination of

PW1 it has been brought to light that the parents as well as the brother

in law of the 2nd party stays with the 2nd party. It couldn’t be brought to

light except the fact that the mother of the 2nd party is a patient of

diabetic.  There  was  nothing  brought  to  light  during  the  cross

examination of PW1 with regard to the income of the 2nd party and

hence the said is accepted which has been mentioned in EXT 2 to EXT

4 as true. There was no such cross examination or any suggestion put

forward on the point of expenditure of 2nd party every month nor any

such liabilities of the 2nd party out of his salary. The only point which

came to light is that the mother of the 2nd party is a patient of diabetic

and in such a case the medicines of such a disease is expensive one.

This can be accepted to some extent that being the son he takes care

of his parents as well as he is having his own expenditure and looks

after his brother. But he is also having a prime duty to look after his

wife. 
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22.Even  if  this  aspect  is  accepted  that  he  takes  care  of  his  family

members this court presumes that (wherein the 2nd party didn’t adduce

any evidence from his side) the 2nd party is left with an amount of Rs.

7,000/- per month at the end of the month. There is a duty cast upon

the husband of the 1st party to look after his wife.
23.In view of the above discussions and reasons I am of the opinion that

the husband is having his source of income as a permanent employee

of Assam police. The income of the second party is limited one. He has

a duty towards his mother being an old lady as well as his parents &

brother. However, the second party is bound to maintain his wife. 
ORDER

In the light of the above mentioned issues and reasons mentioned

above I am of the opinion that the wife of the 2nd party is entitled

to maintenance of Rs. 7000/- per month in total. Considering the

status of the husband as well as his earning source & considering

the prevailing situation in the society clearly reveals the fact that

there has been a rise in the price of all the essential commodities

and other basic necessities (inclusive of their medical & health

issues) and so the first party is entitled to claim an amount of Rs.

7000/- per month as monthly maintenance for herself. 
This order of maintenance allowance is to take effect on and from

11/07/19. The reason behind ordering from the date of order is

that  the  2nd  party  is  having  a  limited  source  of  income  and

considering the status of the husband I am of the opinion that if

the  order  is  made  from the  date  of  filing  of  application  there

would be a huge arrear amount and it wouldn’t be possible for

him to bear it and it also appears that the first party was provided

interim maintenance by the court of my learned predecessor and

as per order dated 11/04/17 the interim maintenance amount was

fixed at the tune of Rs. 5000/- per month for the first party and as

the final order has been passed in this case today. The interim

maintenance amount shall come to an end now and if the there is

an arrear amount left with regard to the interim maintenance till

today the second party is hereby directed to pay the same to the

first party as soon as possible.  Hence, I  deemed it fit that the

order of maintenance allowance is to take effect from the date of

this order for the 1st party. The 2nd party shall pay the amount of

maintenance within the first week of every month. The 2nd party is
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directed  to  pay  an  amount  of  Rs.  10,000/-(ten  thousand)  as

expenses of the proceedings as well as travelling expenses for the

ends of justice. 
Furnish a free copy of this final order to the 1st party u/s 128 of

CrPC. 

Make necessary entry in the judgment register. 

Given under my hand and seal of this court on this the 11th day of

JULY, 2019 at MARGHERITA COURT.

SALEH AHAMMAD

SUB-DIVISIONAL JUDICIAL MAGISTRATE

(M),

MARGHERITA, TINSUKIA

APPENDIX:

WITNESSES FROM THE FROM THE SIDE OF FIRST PARTY:

PW1: SMTI. SONALI SUNDAS @ SONALI MOTIRAJ

WITNESSES FROM THE SIDE OF SECOND PARTY:   NIL

EXHIBITS FROM THE SIDE OF FIRST PARTY  : 

EXT 1 IS THE FORWARDING LETTER

EXT 2 TO EXT 4 ARE THE SALARY CERTIFICATES

EXHIBITS FROM THE SIDE OF SECOND PARTY: NIL

SALEH AHAMMAD

SUB-DIVISIONAL JUDICIAL MAGISTRATE
(M),

MARGHERITA, TINSUKIA
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