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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

MISC CASE NO: 31 OF 2017  

U/Sec 125 OF CrPC 

SMTI. SUSHILA BASFORE 

W/O: SRI SAGAR BASFORE 

D/O: LATE WAKIL BASFORE 

ADDRESS: LEDO RAILWAY COLONY  

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

… 1ST PARTY/PETITIONER 

-Vs.- 

            SRI SAGAR BASFORE 

S/O: LATE NOMI BASFORE 

ADDRESS: MARGHERITA STATION PARA 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

.......……2ND PARTY/OPP. PARTY 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE PETITIONER/1ST PARTY:  Mr. WISE IMRAN, LEARNED ADVOCATE 

FOR THE RESPONDENT/2ND PARTY: Mr. S.K.AGARWAL, LEARNED ADVOCATE 

EVIDENCE RECORDED ON: 15-02-18, 15-03-18, 05-04-18, 28-11-18, 21-02-19 & 09-05-19  

ARGUMENT HEARD ON: 03-06-19 

FINAL ORDER DELIVERED ON: 03-07-19 

FINAL ORDER: 

Right to life under Article 21 of the Constitution of India means “right to 
livelihood”. A woman cannot be denied of such right being dragged out of her 
matrimonial home. She has a right to sustain her life and it must be with dignity. 
A person cannot be allowed to live a life like an animal and cannot thrown away 
from grace and roam for her basic necessities somewhere else. She is entitled to 
lead a life in the similar manner as she would have lived in the house of her 
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husband. This is where status comes into play that is where the obligations of 
the husband, in case of a wife, become a prominent one and she cannot be 
allowed to live a life of beggar and destitute on the scrap heap of society and the 
very concept of sustenance and maintenance generates there and there is a duty 
cast upon the husband to look after his wife as well as upon his children. But on 
the other hand, law has also cast a duty upon the courts that justice prevails and 
if the wife has left the house voluntarily on her own wish and will and she has 
failed to prove the question of neglect and refusal & sufficient cause to live 
separately she is not entitled to claim maintenance u/sec 125 of CrPC.  

1) This case arose out of a petition under section 125 of CrPC whereby one SMTI. 
SUSHILA BASFORE (herein referred as the 1st Party) has claimed maintenance from 
SRI SAGAR BASFORE (herein referred as the 2nd Party) claiming an amount of Rs. 
25,000/- (twenty five thousand) for herself and her son as well as interim 
maintenance to the tune of Rs. 10,000/- for herself  
Every case has its own facts and in this case also I would like to refer to the facts in 
brief: 

Facts in Brief:  
Facts in a nutshell from the side of the 1st Party 

 
2) In this case one SMTI. SUSHILA BASFORE has filed a petition for the grant of 

maintenance under section 125 of CrPC for herself and her son. The fact in brief is 

that the 1st party was married with the 2nd party on 12-07-1981 as per Hindu Ritual 

and customs. After the solmization of marriage they were bless three children and 

the eldest son Mahesh Basfore is fully deaf and dumb. They had lived together for 

about 35 years. The 2nd party is a permanent employee at the North-Eastern Coal 

fields and is posted at Tirap colliery where he draws a monthly salary around Rs. 

60,000/-. It has been more than a year the 2nd party has ousted the 1st party from 

his house and finding no other way the 1st party took shelter at her parent’s house at 

Ledo Railway colony. It has been stated by the 1st party that the 2nd party is leading 

a luxurious life out of his salary and the 1st party is leading a measurable life at her 

parent’s home along with her physically challenge son. The 2nd party is having 

sufficient means and has willfully neglected the 1st party and her son and she claims 

an amount of Rs. 25,000/- per month for herself and her son. The 1st party has no 

earning of her own and she has been passing her life in difficulty. The petitioner also 

claims an amount of Rs. 10,000/- as interim maintenance.  

Facts in a nutshell from the side of the 2nd Party: 

3) On the other hand, the 2nd Party has stated in his written statement that the 

petitioner case is false, concocted & fabricated and thereby liable to be dismissed. 

The opp. party has admitted that the marriage took place between the first party and 

the second party on 12-07-1981. There is no denial of the fact that they had lived 

together for about 35 years and three children were born out of the wedlock and out 
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of them one of the son is deaf and dumb. However the second party has denied the 

fact that he is drawing a salary of Rs. 60,000/- per month.  The opposite party has 

stated his version that the petitioner is residing with her two sons Suresh Basfore 

and Sohan Basfore who are having sufficient income and they look after the 

petitioner. The opposite party is residing with his old age mother namely Rukmoni 

Basfore aged 75 years and Mahesh Basfore. The petitioner was not looking after 

them and as such the opposite party has kept one lady for care of his mother and 

son. It was on 15-08-2015 the opposite party had asked his son Sohan Basfore not 

to move on the road on 15 August. Sohan did not return home that night. It was on 

16-08-2015 the 2nd party was annoyed and he asked the petitioner to control his son. 

It was on that pretext the petitioner quarrel with the opposite party and left the 

house of the opposite party at her own accord and started living with her two sons 

namely Suresh and Sohan and since then they look after the 1st party. The 2nd party 

requested the petitioner to return back and look after his old age mother and 

physically challenge son, but the petitioner did not comply with his request and 

refused to return back. The opposite party is ready to keep and maintain the 

petitioner if she returns to his house and resides with him. The opposite party is 

getting net pay of Rs. 27,536.79 as per his pay slip and he has to incur expenses 

about Rs. 5,000/- for treatment of his ailing mother and Rs. 5,000/- for treatment of 

his physically challenge son and Rs. 6,000/- as expenses to care taker which is mend 

to look after his ailing mother and physically challenge son. The meagre amount 

which has been left out of his salary he maintain himself as well as his mother and 

physically challenge son. The opposite party has prayed that the petitioner is not 

entitled for any maintenance and her claim should be dismissed.  

POINT OF DETERMINATION 

POINT OF DETERMINATION NO.1: 

Whether the petitioner (i.e.1st party) has left the house of the 2nd party without any 

sufficient reason? 

POINT OF DETERMINATION NO.2: 

Whether the opposite party (i.e. 2nd party) after having sufficient means neglects or refuses 

to maintain the petitioner (i.e. the 1st party) and her eldest son i.e. Mahesh?  

POINT OF DETERMINATION NO.3: 

Whether the petitioner (i.e. the 1st party) & her eldest son who is physically challenged are 
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entitled to any maintenance and if so, then to what should be the quantum of maintenance? 

DISCUSSION, DECISION AND REASON THERE OF: 

For the sake of convenience all the points are clubbed together: 

6. PW1 in her evidence on affidavit has deposed that she was married with the 2nd 

party on 12-07-1981 as per Hindu Ritual and customs. She lived with her husband 

for about 35 years and three children were born out of the wedlock and out of them 

one Sri Mahesh Basfore is fully deaf and dumb. The 2nd party is a permanent 

employee of Coal India Ltd and he draws a salary of Rs. 60,000/- per month. It has 

been stated by PW-1 that she was tortured by 2nd party on several occasions and 

finally it is more than a year the 2nd party ousted her from her matrimonial home. 

Finding no other alternative she took shelter of her parent’s home at Ledo Railway 

Colony. All her three sons are major. But her eldest son is physically challenged and 

is not able to earn his livelihood. However, the mother of the 2nd party who is a 

pensioner is looking after her 1st son. The 2nd party is drawing a salary of around Rs. 

60,000/- per month and leading a luxurious life. On the other hand she is leading a 

measurable life at her parent’s house. But Suresh Basfore and Sohan are 

unemployed. The 2nd party is having sufficient means and has willfully neglected the 

1st party and her children and they are deprived of maintenance allowance and she 

claims an amount of Rs. 25,000/- per month for herself. The mother of the 2nd party 

is a pensioner and she has an account in the United Bank of India, Margherita 

Branch vide account No. 114695 and she received an amount of Rs. 6,320/- as 

pension amount which is based on the basis of old pass book which has been 

marked as Ext.1. At present she received at around Rs. 13,000/- per month as 

pension and she takes care of her son namely Mahesh Basfore. The central hospital 

of coal India Ltd. provides all medical treatment and assistant to the 2nd party her 

son, mother in law free of cost being employees. The petitioner has prayed that she 

has been living a miserable life at her parent’s home. The 2nd party never care to visit 

her and did not provide her any maintenance amount and she has been living her life 

in difficulty. She also prays for interim maintenance of Rs. 10,000/- per month.  

7.  During her cross examination she stated that she resided with her husband 

for 45 years and her husband used to provide her food etc. when she was with him. 

She had separated herself from her husband about one and half years ago. One day 

after 15th August. There was a quarrel which took place between them over the 

matter relating to food. She did not mention the reason of her separation in her 
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affidavit which she had stated before the court today. At that time three of her 

children were living with them. On 16th August her husband told her to control her 

son Sohan. The quarrel took place as Sohan went out of the house without taking 

meal. On the same day they separated. At the time of living of her husband’s house 

Mahesh and Sohan stayed back with their father. After about 2/1/2 months her two 

sons came to stay with her. She did not mention in her petition and in her affidavit 

evidence about the facts of her two sons coming to stay with her after 2/1/2 months. 

Mahesh age is 30 years, Sohan age is 28 years and Suresh age is 26 years. The 

opposite party’s mother is residing with her husband along with her son Mahesh. She 

did not bring Mahesh when she came out of the house but sometimes he comes to 

meet her. Mahesh is unemployed but he is maintained by his grandmother. Suresh 

and Sohan are daily labours. She does not know the net salary of her husband. The 

opposite party is working as a driver in the coal India Ltd. Her husband never 

informed her about the salary. She did not submit salary certificate, pay slip or any 

document about the salary which proves that the salary of the opposite party is Rs. 

60,000/- per month. She is not ready to live a conjugal life with the opposite party as 

she was subjected to torture. The suggestions put forward are of total denial.   

8.  PW2 in her evidence on affidavit has also supported the version of PW1 and it 

has been stated by PW-2 that her daughter was tortured by the 2nd party on several 

occasions and her daughter was ousted from her matrimonial home. Finding no 

other alternative her daughter took shelter at her house at Ledo Railway Colony. The 

daughter of PW2 is leading a miserable life and her two grandsons who are major in 

age have no earning source. The 2nd party is having sufficient means of income and 

he has willfully neglected her daughter and grandsons. The second party is in a 

position to pay Rs. 25,000/- to the 1st party.  

9.  During her cross examination she has stated that the mother in law of the 

petitioner and the elder son of the petitioner is staying with the opposite party. 

Suresh and Sohan are earning wages. The suggestions are put forward are of total 

denial.  

EVIDENCE FROM THE SIDE OF THE SECOND PARTY 

10.  DW-1 in his evidence on affidavit has stated that on 16-08-2015 the opposite 

party left her house voluntarily and started residing with her two able bodied sons in 

their house. It was on 15-08-2015 he asked his son Sohan Basfore not to move on 

road but Sohan did not return that night. So on 16-08-2015 it was the opposite party 

who had asked the petitioner to control her son. It was on that pretext the petitioner 
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quarrel with her and left her house voluntarily and started living with her two sons 

Suresh and Sohan and since then she is being maintained by her sons. Though 

opposite party has stated that his mother is an old ailing person and he had 

requested to the petitioner to return back and look after his old ailing mother and 

physically challenged son. But the petitioner did not comply with his request and 

refused to return back. He has been residing with his old mother aged 75 years and 

his physically challenged son. He had kept one lady to look after his old aged mother 

and his son. He gets a net pay of Rs. 27,536.79 and he has submitted his pay slip as 

Ext.A. He incurs an expense of Rs. 5,000/- each for treatment of his ailing mother 

and for his physically challenged son. He pays an amount of Rs. 6,000/- as expenses 

for caretaker and with the remaining meagre amount he is maintaining himself as 

well as the minor child of the caretaker. The petitioner is not entitled for any 

maintenance as she left the house with her own accord and started residing with her 

two able bodied sons who are earning and they do not take care of his mother and 

his son Mahesh. The petitioner is not entitled for maintenance of his son Mahesh as 

he is not residing with her. The opposite party has prayed that the prayer of the 

petitioner should be dismissed and he is paying interim maintenance of Rs. 4,000/- 

as per order of the Court w.e.f 15-02-2018.  

10.  During his cross examination he has stated that as per Ext.A his date of 

joining is 10-10-1988. He is having LIC policy as per Ext.A. The basic pay per day is 

Rs. 1290.52 paisa. Ext.A is the pay slip of October 2017. After deducting his 

provident fund in two captions: LIC, TDS, Payment to be made to housing 

cooperative society. His net salary is 27,515.29 paisa per month. The CMPF and FPF 

are deducted and it is deposited in his PF Account. After his marriage he never 

opened any bank account in the name of his wife. He never made any fixed deposit 

in the name of his wife. All his salary were paid and given to his wife. He scolded his 

son it is true as they do not study. She went to alone her parent’s home. Four days 

prior to 15-08-2015 he asked his wife to monitor/control Sohan Basfore and informed 

her to inform Sohan not to go out. He knows that his son Suresh is staying at Ledo 

at the house of his inlaws. He did not know the whereabouts of Sohan Basfore. His 

mother Rukmini Basfore is alive now and his mother gets family pension. 

Suggestions put forward are of total denial.  

I have heard the arguments of the learned counsels of both parties as well 

as perused the judgment of the Hon’ble Supreme Court in SUNITA 
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KACHWAHA Vs. ANIL KACHWAHA1 which has been relied upon by the 

learned counsel for the 1st party.  

 

Appreciation of evidence 

4) In this case from the perusal of the evidence of PW1 as well as DW1 it appears that 

there is no dispute with regard to the marriage between the parties and they have 

admitted that they are legally married husband and wife and they were married 

on12-07-1981. But in this case it needs to be tested through the evidence on record 

that whether the 1st party has left the house of the 2nd party after having sufficient 

cause/reason. During the course of evidence of PW1 it appears that both the parties 

had a successful married life of about 45 years and they were blessed with three 

children. But the eldest son happens to be deaf and dumb. The other two children 

are major in age and it has been admitted by PW1 in her cross examination and it 

has been admitted by PW2 that they are earning wage. But in this case, it appears 

that the wife of the 2nd party i.e. PW1 who is aged 49 years has left her matrimonial 

home and had to take shelter at the house of her parents. This appears to be a case 

wherein both of them continued to lead their family for about 45 years or 35 years 

together but one of the prime reasons which has been brought to light by the 1st 

party during the course of her evidence on affidavit is the question of torture which 

has been raised by the first party. But the said happens to be a new fact which has 

been introduced at the stage of evidence. The law is clear on this issue that the 

parties cannot be allowed to go beyond the pleadings. Even if the said has been 

introduced at the stage of evidence through the evidence of PW1 & PW2. But the 

said has been denied by the 2nd party. The question of torture to the 1st party came 

to light during the course of cross examination of the 1st party and it has been 

brought to light that she doesn’t to lead a conjugal life with the opposite party as he 

had subjected to torture. This evidence of PW1 itself clear that the opp. party might 

have tortured the 1st party. There is no such cases pending against the 2nd party nor 

there is any instance brought to light.  

5) As this court had mentioned it earlier that the parties cannot be allowed to go 

beyond the pleadings but in this case it is a case u/sec 125 of CrPC. In a proceeding 

under Section 125 Cr.P.C., it is not necessary for the court to ascertain as to who was 

wrong or right and the minute details of the matrimonial dispute between the 

husband and wife need not be gone into. The prime question is whether the wife has 

                                                           
1
 (2014) 8 SCC 443 
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left the house of the 2nd party after having sufficient reason. It is apparent from the 

cross examination of PW1 that she was subject to torture and this itself appears to 

be one of the sufficient reasons to live separately.  

6) But this court needs to peep into the evidence of the 2nd party wherein the plea has 

been raised that the entire story roams around the day of 15th August, 2015 wherein 

the 2nd party had informed the 1st party to control her son SOHAN and informed him 

not to move to the road. But on the said night SOHAN didn’t return and on 16/08/15 

the 2nd party asked the petitioner to control her son and it was on that pretext they 

had a quarrel and the petitioner left the house voluntarily. This evidence of DW1 

remained unturned during the cross examination of DW1. The cross examination of 

DW1 had remained static on this issue and it has been only in the form of 

suggestion. But during the cross examination of DW1 it came to light that the 

respondent had scolded his son and also asked his wife to control her son. It is PW1 

who herself had admitted this fact. There appears to be another instance which 

came to light during the cross examination of PW1 i.e. over the issue of SOHAN not 

taking meals and going out of the house. It was on that day they separated. Even if 

there is an instance of quarrel which took place between the parties but the said 

could have been brought to light during the course of evidence of the 1st party but 

the said couldn’t be brought to light in a clear manner by the 1st party. But it is true 

that they had a quarrel on the said fateful night.   

7) On close scrutiny of the evidence of PW’S it appears that the first party is living 

separately at her parent’s house which has been admitted by PW2. There is a duty 

cast upon the husband to look after his wife. There is no doubt about the fact that 

the wife is also having a duty to look after her husband but in this case the 1st party 

doesn’t want to return owing to the question of torture and quarrel which took place. 

In the Indian society there has been immense respect for the husband who is even 

presumed to be AVATAR OF GOD and in such cases the customs and traditions of the 

family also becomes a bar for the wife to come out with the issues which they bear 

in their life. In this case there was one instance of quarrel which has been brought to 

light by the 1st party but there might have been some more or other issues which 

she being a traditional woman couldn’t be brought to light. The evidence of PW1 & 

PW2 shows that there are sufficient grounds to live separately.  

8) The word “sufficient means” has not been defined anywhere in the CrPC nor the 

explanation attached to the section clearly deals with it. But the term has been 

interpreted in a number of ways by the various hon’ble high courts and in one of the 
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cases the Hon’ble Delhi High court in Chander Prakash V. Shila Rani AIR 1968 

Del 174 has observed that the term “means” contemplated in section 125(1) are not 

confined only to visible means such as lands and other property or employment. If 

the person is healthy and able bodied he must be held to have a means to support 

his wife, children and parents. 

9)  Coming to the issue relating to “neglect & refusal” meted to the 1st party neglect 

and refusal may be by words or by conduct. It may be express or implied also. But 

as far as the question of wilful neglect is concerned the husband it appears that the 

husband is ready to lead his conjugal life but the 1st party doesn’t want to lead it. 

They had lead a married life for more than 35 years and in such a case the question 

of wilful neglect doesn’t arise.  

10) The prime object of the maintenance proceedings under section 125 of CrPC is not to 

punish a person for his past neglect but to prevent vagrancy by compelling those 

who can provide support to those who are unable to support themselves and who 

have a moral claim to support. In this case, it is apparent that the first party is 

unable to maintain herself. But this has been admitted by PW1 & PW2 during her 

cross examination that she is living with her parents. Now, even if PW1 is living with 

her mother but there is a duty cast upon the husband to look after PW1. Section 125 

CrPC is a measure of social justice and it has been enacted to protect women and 

children. The object is to prevent vagrancy and destitution. It provides a speedy 

remedy for the supply of food, clothing and shelter to the deserted wife. It gives 

effect to fundamental rights and natural duties of a man to maintain his wife and 

children who are unable to maintain themselves. In this case it is apparent that PW1 

has not been able to maintain herself i.e. she is unable to maintain herself and 

because of it she had to knock the doors of this court. But there has been one issue 

which has been brought to light during the evidence of PW1 & PW2 a reference has 

been thrown to the fact that the other two sons who are major in age are also 

passing their lives miserably.  

11) From the evidence of PW’S it appears that the 2nd party is having means and he is 

having his own income. This has been apparent from the evidence of PW1 as well as 

from the evidence of DW1 that the second party is a permanent employee of Coal 

India limited and he is having his own income where he is working as a driver 

(trainer). It has been admitted by DW1 during his cross examination that he is 

working since 1988 and it has been as per EXT A. During the course of evidence of 

PW1 it came to light that the second party gets a salary of Rs. 60,000/- per month. 
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But during the cross examination of PW1 it came to light that she didn’t knew the 

actual salary of her husband and she didn’t submit any salary certificate or 

documents to prove her husband’s salary. But it is evident from the perusal of the 

DW1 evidence that he gets a monthly salary of Rs. 27,536.79/-per month which has 

been as per EXT A. This appears during the cross examination of DW1 that the 

salary slip is of the year 2017 and it has also been admitted during the cross 

examination of DW1 by the learned counsel for the 1st party that his net salary is Rs. 

27,515.29/- per month. The pay slip which has been shown is of the year October, 

2017 as per EXT A. It has been nearly two years and it can be presumed that there 

has been an increase in the salary of the 2nd party in the upcoming years to some 

extent but it cannot be said as to earn Rs. 60,000/- per month as raised by the 1st 

party.  It has become crystal clear that the 2nd party is having his own income and 

there is no doubt about it. 

12)  It has been admitted by DW1 in his evidence on affidavit that he has to look after 

his ailing mother as well as his son MAHESH who is deaf and dumb. This aspect has 

been brought to light during the evidence of DW1 and it has been stated that he also 

incurs and expenditure of Rs. 5000/- each for both of them (which includes the 

medical expenses) and Rs. 6000/- per month which is being paid to the care taker. It 

has also been stated that the son of the care taker is also looked after by him out of 

his salary.  

13) However, it appears during the course of evidence of PW1 that the mother of the 2nd 

party is also a pensioner and she receives a pension of Rs. 6320/- per month which 

has been shown as per EXT 1. It has been stated that at present she gets a pension 

of Rs. 13000/- per month and she takes care of their son MAHESH also. On perusal 

of EXT 1 it appears that the mother of the 2nd party is having her pension and she 

gets a pension of Rs. 6320/- per month but if there has been a rise in it there was a 

duty cast upon the 1st party to prove it by requisite documents. But the 1st party has 

failed to do so. There is no denial of the fact that the 2nd party’s mother is a pension 

holder and this has been admitted by DW1 in his cross examination also. The mother 

of the 2nd party gets family pension. This shows that the mother of the 2nd party is 

having her own income by which she can live her livelihood. But on the other hand, 

the 1st party doesn’t have her own income. The second party had himself admitted 

that he is having a salary of Rs. 27,515.29/- per month which he gets after all 

deductions. The present pay slip couldn’t be produced by both parties. The question 

of medical facilities which appears in the evidence of PW1 could be enjoyed by her 
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also. There is no denial of it being wife of the 2nd party. Even if the mother of the 2nd 

party is having her own pension but still the second party is having his duties 

towards his mother & his physically challenged son out of love and affection. At the 

stage of cross examination of PW1 it appears that she had claimed maintenance for 

herself and her son Mahesh but it has been admitted by PW1 that Mahesh is staying 

with his father and he being unemployed he is being maintained by his grandmother. 

The mother of the 2nd party might have looked after his son i.e. MAHESH who is 

physically challenged but there is a duty cat upon him to look after his son. There is 

no question of providing the maintenance amount of the son i.e. Mahesh to his 

mother as he is staying with his father and grandmother.  

14) The evidence of DW1 also ponders upon the fact that he is looking after his old aged 

mother, his Mahesh by paying an amount of Rs. 6000/- per month to the care taker. 

This evidence of DW1 had remained unturned during the cross examination of DW1 

and it has been merely in the form of suggestion. The mother of the 2nd party might 

have her pension but there is no denial of the fact that the 2nd party is also bound to 

look after his mother & his son Mahesh.  

15) The net salary of the 2nd party might have increased to some extent from Rs. 

27,515.29 paisa per month but it couldn’t be proved by both parties as to the present 

income. However, the 2nd party has to bear certain expenditure which includes an 

amount of Rs. 16000/- per month out of his salary which includes his expenses for 

his ailing mother, physically challenged son & the salary of care taker. The mother of 

the 2nd party is also in a position to look after herself as she gets her family pension. 

But the son of the 2nd party i.e. MAHESH who is deaf and dumb has no alternative 

but to be fully dependent upon his father. It has also been admitted by PW1 during 

her cross examination that her mother in law also looks after her son Mahesh. There 

is a duty cast upon them (which includes duty upon the mother of Mahesh as well as 

the two sons who are able bodied and major) to look after the boy named Mahesh 

who has been gifted with some deformities. Even if this aspect is accepted to be true 

the 2nd party is left with an amount of Rs. 11,000/- per month. There will be to some 

extent his personal expenditure also which includes his medical expenditure although 

he might enjoy the facility of Coal India Hospital being an employee. There is a duty 

cast upon the husband of the 1st party to look after his wife. But there is no duty 

upon the 2nd party to look after his other two sons (Sohan aged 28 years & Suresh 

aged 26 years) who are married and they are able bodied and can earn their own 

livelihood. The 1st party cannot ask for maintenance of Sohan aged 28 years & 
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Suresh aged 26 years who are major in age. There is a duty upon her husband to 

look after her.  

16) In view of the above discussions and reasons I am of the opinion that the husband is 

having his source of income as a permanent employee of COAL INDIA LIMITED. The 

income of the second party is limited one. He has a duty towards his mother being 

an old lady as well as towards his physically challenged son Mahesh. However, the 

second party is bound to maintain his wife. But there is no duty upon the 2nd party to 

look after his other two sons (Sohan aged 28 years & Suresh aged 26 years) who are 

married and they are able bodied and can earn their own livelihood. 

ORDER 

In the light of the above mentioned issues and reasons mentioned above I 

am of the opinion that the wife of the 2nd party is entitled to maintenance 

of Rs. 6000/- per month in total. Considering the status of the husband as 

well as his earning source & considering the prevailing situation in the 

society clearly reveals the fact that there has been a rise in the price of all 

the essential commodities and other basic necessities (inclusive of their 

medical & health issues) and so the first party is entitled to claim an 

amount of Rs. 6000/- per month as monthly maintenance for herself. 

There is no duty upon the 2nd party to look after his other two sons (Sohan 

aged 28 years & Suresh aged 26 years) who are married and they are able 

bodied and can earn their own livelihood. 

This order of maintenance allowance is to take effect on and from 

03/07/19. The reason behind ordering from the date of order is that the 

2nd party is having a limited source of income and considering the status 

of the husband I am of the opinion that if the order is made from the date 

of filing of application there would be a huge arrear amount and it 

wouldn’t be possible for him to bear it and it also appears that the first 

party was provided interim maintenance by the court of my learned 

predecessor and as per order dated 15/02/18 the interim maintenance 

amount was fixed at the tune of Rs. 4000/- per month for the first party 

and as the final order has been passed in this case today. The interim 

maintenance amount shall come to an end now and if the there is an 

arrear amount left with regard to the interim maintenance till today the 

second party is hereby directed to pay the same to the first party as soon 

as possible. Hence, I deemed it fit that the order of maintenance 
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allowance is to take effect from the date of this order for the 1st party. The 

physically challenged son i.e. Mahesh will be look after by his father. The 

2nd party shall pay the amount of maintenance within the first week of 

every month.  

Furnish a free copy of this final order to the 1st party u/s 128 of CrPC.  

Make necessary entry in the judgment register.  

Given under my hand and seal of this court on this the 3rd day of JULY, 

2019 at MARGHERITA COURT. 

 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

APPENDIX: 

WITNESSES FROM THE FROM THE SIDE OF FIRST PARTY: 

PW1: SMTI. SUSHILA BASFORE 

PW2: SMTI. LALMONI BASFORE 

WITNESSES FROM THE SIDE OF SECOND PARTY:    

DW1: SRI SAGAR BASFORE 

EXHIBITS FROM THE SIDE OF FIRST PARTY:  

EXT 1 IS THE COPY OF OLD PASS BOOK 

EXHIBITS FROM THE SIDE OF SECOND PARTY:  

EXT A IS THE PAY SLIP OF DW1 

 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

 

 

 

 

 

 

 


