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                                 G.R. Case No. 100 of 2012 
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Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 100 of 2012 

 

STATE OF ASSAM 

-VS- 

 

1. SRI DILIP SONOWAL, S/O NAGESWAR SONOWAL 

2. SRI RUDRA SONOWAL, S/O TARUN SONOWAL 

3. SRI BINOY DAS, S/O LATE JITEN DAS 

4. SRI PHATIK CHELENG, S/O LATE JITEN CHELENG 

5. SRI HARIPADA BISWAS, S/O HARIMOHAN BISWAS 

6. SRI MUNU BISWAS, S/O MAKHAN BISWAS 

7. SRI LAKHI KANTA BISWAS, S/O CHIRIS BISWAS 

8. SRI MISON BISWAS, S/O LATE MAKHAN BISWAS 

9. SRI BABUL DEBNATH, S/O LATE RANJU BISWAS 

ADDRESS: VILL. HATIGHULI, PS. DHOLLA,  

DIST: TINSUKIA (ASSAM) 

 

Under Section 341/323/34 of IPC 

 

 Present: Debasish Kashyap, 

            Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Montu Buragohain, learned defence counsel  

 

OFFENCE EXPLAINED ON: 03/04/2019 
 
EVIDENCE RECORDED ON: 28/05/2019, 22/07/2019 

 
ARGUMENT HEARD ON:  22/07/2019 

 

JUDGMENT DELIVERED ON:  22/07/2019 
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JUDGMENT 

 

1. The case of the prosecution is that on 22.09.2012 at about 1:30pm when 

the machine boat owned by Bhaba Konwar was moving with passengers from 

Bandar khal towards Sadiyaghat, the accused persons armed with hoe, axe and 

bamboo stick forcibly stopped the boat and physically assaulted the employee of 

boat Sri Prasanta Gogoi and Md. Rustam Ali. An FIR was lodged by complainant 

Bhaba Konwar in this regard at Dholla P.S. which was registered as Dholla P.S 

case No. 25/2012 under Section 341/325/34 of IPC and S.I, Rupjyoti Malakar 

was entrusted to investigate the case. After investigation, charge-sheet was 

submitted against the accused persons under Section 341/323/34 of IPC. 

 

2. Accused persons appeared on receipt of summons and they were allowed 

to go on bail. Copies of relevant documents are furnished to the accused 

persons. After hearing both sides, particulars of offences under Section 

341/323/34of IPC are explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

 

3. Prosecution has adduced evidence of four witnesses including the victims. 

Considering the nature of evidence adduced by the complainant, prosecution has 

declined to adduce any further evidence and hence prosecution evidence is 

closed. Considering the nature of evidence, the examination of the accused 

person under Section 313 of Cr.P.C. is dispensed with. Defence side declined to 

adduce any evidence and hence defence evidence is closed. I have heard the 

argument of both the sides. 

 

4.  POINT FOR DETERMINATION: 

1. Whether the accused persons on 22/07/2012 at about 1.30 PM at 

vill.Milanpur, P.S.Dholla, Dist. Tinsukia, Assam in furtherance of their common 

intention wrongfully restrained the boat owned by Sri Bhaba Konwar and run by 

Sri Pradip Gogoi and Md. Rustom Ali on its way from Bandarkhal to Sadiya and 

thereby committed an offence punishable under Section 341/34 of IPC? 

2. Whether the accused persons at the on the same date, same time and at 

the same place voluntarily caused hurt to Sri Pradip Gogoi and Md. Rustom Ali 
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and thereby committed an offence punishable under Section 323/34 of IPC? 

  

DISCUSSION, DECISION AND REASONS THEREFORE: 

 

Both the points for determination are taken together for discussion for the sake 

of convenience. 

 

5. P.W.1 Sri Bolen Hazarika stated that he does not know the complainant. 

He deposed that one day in the year 2012, some police personnel from Dholla 

Police brought Dilip Sonowal to his house. He was member of panchayat at that 

time. Police gave him a list of the name of some persons and asked him to send 

them to police station. Accordingly he informed those persons. He is not aware 

what had happened thereafter. Again, P.W.2 Sri Bhadreswar Sonowal deposed 

that he does not know anything about the incident. 

 
6. P.W.3 Sri Prasanta Gogoi is one of the victims of the alleged incident. He 

stated that the incident had happened in the year 2012. He was working in the 

passenger boat owned by the informant at that time. He deposed that on the day 

of the incident, he along with another worker of the boat Rustam Ali was carrying 

passengers in their boat. On the way, they met another boat. They had some 

verbal altercation with some of the passengers of that boat. They lost balance on 

the boat and he along with Rustam Ali fell down and sustained some injuries. 

Later, the owner of the boat lodged this case on some misunderstanding. But 

they had compromised the matter outside the court. He testified that the 

informant had also died. Hefurther deposed that he does not want to proceed 

with the case anymore. He does not have any allegation against the accused 

persons. In his cross, he stated that he does not have any objection if the 

accused are acquitted. The evidence of this witness is also supported by the 

other victim of the alleged incident as P.W.5. The witness Sri Rustam Ali deposed 

that he had also worked in the passenger boat owned by the informant. The 

incident had happened in the year 2012. He along with Prasanta Gogoi was 

carrying passengers in the boat on that day. On the way, they met another boat. 

They had some verbal altercation with some of the passengers of that boat. They 

lost balance on the boat and he along with Prasanta Gogoi fell down and 

sustained some injuries. Later, the owner of the boat lodged this case on some 
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misunderstanding. But they had compromised the matter outside the court. The 

informant had also died. He does not want to proceed with the case anymore. He 

does not have any allegation against the accused persons. In his cross, he stated 

that he does not have any objection if the accused are acquitted. 

 

7. From the perusal of the evidence, it transpires that the twin victims of the 

alleged incident have not supported the prosecution case. Again, prosecution has 

failed to bring the informant to adduce evidence as it is reported that he has 

already expired. The other witnesses of the prosecution has not supported its 

case. No incriminating material can be derived from the evidence of the 

prosecution against the accused. There is no evidence from the prosecution to 

bring home the charge under Section 341/323/34 of IPC against the accused. 

Therefore, there is no difficulty in holding that prosecution has miserably failed to 

bring out any materials against the accused persons through its evidence.      

 

8. Therefore, considering all the aspect including the circumstances of the 

case, I am of the opinion that the prosecution has failed to prove its case under 

Section 341/323/34 of I.P.C. against the accused persons. Accordingly, the 

accused persons are found not guilty and acquitted of the charge under Section 

341/323/34 of I.P.C. and they are set at liberty forthwith.  

 

9. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

10. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 22th day of July, 2019.  

     

 

              (DebasishKashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                        Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

 

NONE  

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE   

 

PROSECUTION WITNESS 

P.W.1: Sri Bolen Hazarika 

P.W.2. Sri Bhadreswar Sonowal 

P.W.3. Sri Prasanta Gogoi 

P.W.4. Md. Rustam Ali 

 

DEFENCE WITNESS 

NONE 

 

 

 

        (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

          Chapakhowa, Sadiya  

  


