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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

      SDJM(S), Tinsukia 

 

CR CASE NO. 4C/2010 

U/S 177/182/419 IPC 

 

     State of Assam 

Vs 

 Prem Bahadur Chetry 

                                                        ……....ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned R.K. Borthakur 

Charge framed on     :  03.11.2010 

Date of Evidence       :  04-12-2018, 21-12-2018, 16-07-2019 

Date of Argument     :  29.07.2019 

Date of Judgment      :  29.07.2019 

JUDGMENT 

1. The prosecution case succinctly is that complainant Prabin Baruah, 

Sheristadar, District & Sessions Judge's Court, Tinsukia lodged a 

complaint on 02.01.2010 as per order dtd 02-01-10 passed by Hon’ble 

Addl. Sessions Judge No.2 (FTC) whereby it was alleged that  

Sri Prem Bahadur Chetri appeared as fake bailor which came to light 

when petition No.990/09 dated 7.12.09 was filed by Sri Bhabilal 

Lamichane wherein the said person categorically denied that he ever 

stood as a bailor for the accused Netra Bahadur Chetri in connection with 
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Doomdooma P.S. Case No.284/98 corresponding to Sessions Case 

No.38(T) 07. Statement of  Bhabilal Lamichane and Prem Bahadur Chetri 

was recorded. Bhabilal Lamichane stated that on receiving notice from 

the court, he verified the record through his Advocate and could identified 

the photo enclosed with the affidavit which belongs to Sri  Prem Bahadur 

Chetry who impersonated his name in the bail bond and attached 

affidavit. Prem Bahadur Chetry, later on, produced the accused to the 

court and admitted the fact that he stood as a bailor for accused Netra 

Bahadur Chetry and annexed photo belonged to him and he also admitted 

the fact of impersonation. 

That being the facts and circumstances it became crystal clear that Prem 

Bahadur Chetry impersonated  himself as  Bhabilal Lamichane and 

committed an offence- cheating by personation and punishable u/s 419 

IPC. 

Besides,it was also alleged that  Prem Bahadur Chetry also furnished false 

information with intent to cause a public servant/court to use his lawful 

power to the injury of another. Thus, he also committed an offence u/s 

177/182 IPC. Consequently, Hon’ble Sessions Court No.2 (FTC) filed a 

complaint against Sri Prem Bahadur Chetry u/s 177/182 and Sec.419 IPC 

to the learned Chief Judicial Magistrate, Tinsukia to prosecute. 

 

An extract copy of the order dtd 2-1-10 was ordered that it may be 

treated as complaint and the court authorised Sri Prabin Baruah, 

Sheristadar of District & Sessions Judge Court to sign the complaint 

petition. 

At the same time,Sri Bhabilal Lamichane was discharged from the liability. 

 

The following persons were cited as witnesses- 

(1) Sri Bhabilal Lamichane 

(2)Sri Kamalesh Chakraborty, Advocate, Margherita. 

 (3) Sri Rameswar Sah, Advocate, Tinsukia & others. 

 

 

Thus, the above facts and circumstances led to the filing of the instant complaint 

and set the prosecution case in motion. 
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2.Based on the complaint petition, cognizance was taken and summons was 

issued to accused Prem Bahadur Chetry u/s 177/182/419 IPC for his prosecution 

under the aforesaid sections of law. 

3.Relevant copies of documents were furnished to above  mentioned accused 

person as per provision of law. Charge u/s 177/182/419 IPC were framed, read 

over and explained to accused person to which accused person pleaded not 

guilty and claimed to be tried. 

4.In this instant case, 3 (one) prosecution witnesses (hereinafter  referred to as 

PWs) have been examined-in-chief and cross examined by defence except for 

PW1. 

5.Statement of defence u/s 313 CrPC has been dispensed with as it was found 

not necessary. I have heard argument advanced by both sides. I have also 

perused the  entire case record. 

 

POINTS FOR DETERMINATION: 

 

     6. The points of determinations are as follows:- 
 

(i) Whether accused Prem Bahadur Chetry pretended to be Sri 

Bhabilal Lamichane and stood as a bailor in connection with 

Doomdooma P.S. Case No.284/98 corresponding to Sessions Case 

No.38(T) 07. and thereby committed an offence u/s 419 of IPC? 

(ii) Whether accused Prem Bahadur Chetry furnished false information  

connection with Doomdooma P.S. Case No.284/98 corresponding 

to Sessions Case No.38(T) 07]and thereby committed an offence 

u/s 177 of IPC? 

(iii) Whether accused Prem Bahadur Chetry furnished false information  

connection with Doomdooma P.S. Case No.284/98 corresponding 

to Sessions Case No.38(T) 07], with intent to cause public servant 

to use his lawful power to the injury of another person  and 

thereby committed an offence u/s 182 of IPC? 

REASONS, DISCUSSIONS & DECISIONS THEREOF: 
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7. In this instant case, all the prosecution witnesses as mentioned in the 

complaint petition have been examined. To  arrive  at a conclusion, I have gone 

through the evidence on record thoroughly.  

8. PW1 Rameswar Shah has deposed in his evidence that he does not know 

the accused and the informant. PW1 has deposed that on 12-2-99 he was 

working in Tinsukia Court. PW1 deposed that he does not remember anything 

with regard to the incident. 

Cross examination of PW1 has been declined by defence. 

9.PW2/Complainant Prabin Kr. Boruah has deposed in his evidence that 

extract copy of order dated 02.01.10 passed by Hon'ble Additional Sessions 

Judge No.2 (FTC), Tinsukia was ordered to be treated as complaint and he was 

authorised by Court to sign the complaint petition. PW2 does not know the 

accused person. One Bhabilal Lamechane appeared before the Hon'ble Court and 

stated that accused Prem Bahadur Chetry had impersonated the name of  

Bhabilal Lamechane in the bail bond and attached affidavit and stood as bailor by 

using the identity of  Bhabilal Lamechane. Thereafter, this case was registered 

based on order dated 02.01.10 passed by Hon'ble Additional  Sessions Judge 

No.2 (FTC), Tinsukia. PW2 deposed that he does not have any personal 

knowledge about the incident and he complied with the order passed.   

In his cross examination, PW2 has deposed that he has not lodged any formal 

complaint in Court against the accused person. There is no mention of names of 

any complainant or accused in Ext-1. There is no mention of any particulars of 

witnesses  in Ext-1. There is no mention of date of occurrence in Ext-1. PW2 has 

not seen Bhabilal Lamechane whose name is mentioned in Ext-1. PW2 does not 

know if Prem Bahadur stood as a bailor. 

10.PW3 Kamalesh Chakraborty has deposed in his evidence that he knows 

the accused Prem Bahadur Chetry and the informant. PW3 deposed that he 

knows Bhabilal Lamichane. P3 deposed that in 2010  Bhabilal Lamichane 

appeared before PW3 and told that he handed over his land documents to  Prem 

Bahadur Chetry for mutation and  Bhabilal Lamichane received a notice whereby 

it was stated that he stood as a bailor in a Doomdooma PS Case. PW3 deposed 

that Bhabilal Lamichane  told him that he never stood as a bailor. PW3 deposed 
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that as per his advice, Bhabilal Lamichane appeared in Court and checked the 

documents and he found that the documents were alright but the photo and 

signature were not his. Thereafter Bhabilal Lamichane approached PW3 and PW3 

drafted a petition with an affidavit revealing the facts as mentioned above. 

In his cross examination, PW3 has deposed that he never  appeared before any 

Court in connection with the case as  mentioned above. PW3 deposed that his 

statement was not recorded by any Court in connection with the above 

mentioned case. PW3 deposed that he has not seen the affidavit in Court  which 

was filed along with the petition drafted by him. 

11. On perusal of the case record, it is found that out of the three PWs 

examined, PW1 does not remember anything about the incident and he deposed 

nothing material. PW2 has deposed that he merely filed the order dtd 2-1-10 as 

complaint and complied with the order passed by Hon’ble Sessions Judge No.2 

(FTC). PW2 has also not deposed anything material to prove that accused Prem 

Bahadur Chetry is the person who impersonated Bhabilal Lamichane.  

In this case, the most vital witness, PW3 has deposed that when Bhabilal 

Lamichane appeared before him and told him about the incident, he drafted the 

petition with an affidavit based on which this case was lodged. However, the 

affidavit is not found. 

Although a case has been lodged against Prem Bahadur Chetry but none of the 

PWs could in a crystal clear manner depose that accused is the one involved in 

the entire  incident as fake bailor. In my considered opinion, accused deserves 

benefit of doubt. 

Although this case was set in motion on passing of an order by Hon’ble Sessions 

Court No.2 (FTC) against accused, but I must also take into consideration the 

fact that acquittal of a guilty should be preferred to conviction of an innocent 

person. Unless the prosecution establishes the guilt of the accused beyond 

reasonable doubt, a conviction cannot be passed on the accused.  

In State of U.P. Vs Ram Veer Singh and Another (2007 (6) Supreme 

164, it has been held by the Hob’ble Apex Court that The golden thread which 

runs through the web of administration of justice in criminal cases is that if two 

view are possible on the evidence adduced in the case, one pointing to the guilt 
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of the accused and the other to his innocence, the view which is favourable to 

the accused should be adopted. The paramount consideration of the Court is to 

ensure that miscarriage of justice is prevented. A miscarriage of justice which 

may arise from acquittal of the guilty is no less than from the conviction of an 

innocent. 

12.In light of the discussions made above, the inevitable conclusion, therefore is 

that prosecution has failed to bring home the charges levelled against the 

accused beyond the pale of  reasonable doubt and accordingly, accused person 

is entitled to acquittal. 

13.In the result, accused Prem Bahadur Chetry is acquitted from  charges u/s 

419/177/182 IPC levelled against him and he is set at liberty forthwith. 

14.Bail bonds furnished on his behalf shall remain in force for a  period of six 

months. 

15.Given under my hand and seal of this Court on this  29th  day of July, 2019. 

16.Case is disposed off on contest. 

 

Dictated and corrected by me: 
 
 
 

 (Salma Sultana)                                                  (Salma Sultana) 
Sub-Divisional Judicial                   Sub-Divisional Judicial 
Magistrate (S),Tinsukia     Magistrate (S),Tinsukia 

                                                         
 

Transcribed by  

 

Diganta Dutta (Stenographer) 
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     ORDER 

Accused Prem Bahadur Chetry is absent with step vide petition no-2538. 

Judgment is ready and has been delivered and pronounced in open Court. 
 

Accused Prem Bahadur Chetry is  acquitted from charges u/s 419/177/182 IPC 

levelled against him and he is set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this  29th  day of July, 2019.         

Case is disposed off on contest. 

                                                                                                        

 

                                                                (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

1. PROSECUTION EXHIBIT: 

Ext.1- Order dated 2.1.2010 of Hon'ble Addl. District &   

 Sessions Judge (F.T.C.) No.2, Tinsukia in Crl.Misc.   

 Case No.06/09 (State of Assam vs. Bhabilal Lamichane)   

 2. DEFENCE EXHIBITS:  

None 

3.  PROSECUTION WITNESS: 

PW1-  Rameswar Shah 

PW2-  Prabin Kr. Boruah 

PW1-  Kamalesh Chakraborty 

 

4.  DEFENCE WITNESS:  

      None  

                                                                                   

 

                                                                     (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                               Tinsukia, Assam 
 


