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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

      SDJM(S), Tinsukia 

 

PRC CASE NO. 23/2019 

U/S 341/323/34 IPC 

 

State of Assam 

Vs 

 

    1. Sri Tapan Doley 

    2. Smti. Anjana Doley 

 

         …………….. Accused 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned Anup Saikia 

Offences explained on: 06-04-2019 

Date of Evidence:17-06-2019, 22-07-2019 

Date of Argument: 22-07-2019 

Date of Judgment: 22-07-2019 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 20.12.2015 lodged 

an ejahar stating that on 18.12.2015 in the evening when he was 

returning home after watching a match, when he met accused Tapan 

Doley. Informant alleged that accused invited him to his house. After 

reaching the house of accused,  informant alleged that he, accused Tapan 
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Doley and his wife Anjana Doley had consumed alcohol together. It was 

night by the time informant finished having alcohol and he got drunk. 

Informant alleged that when he left the house of accused persons and 

reached the frontyard, accused Anjana Doley assaulted him with a iron 

rod in his head from backside for which informant became senseless and 

fell down. After he regained his senses, informant saw nobody near him. 

Informant alleged that he immediately rushed to his house and saw that 

doors and walls made up of bamboos of his house were broken. 

Informant and his family members raised hue and cry as a result of which 

there was a public gathering. Seeing informant bleeding from his head, 

he was taken to hospital by his family members and accused had escaped 

before  arrival of public.  

 

Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 

 

2. Based on the ejahar, Tinsukia P.S. Case No. 1492/15 u/s 341/325/427 

IPC was registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused persons namely Tapan Doley and 

Smti. Anjana Doley u/s 341/323/34 IPC for their prosecution under the 

aforesaid sections of law. 

 

3. Relevant copies of documents were furnished to above mentioned 

accused persons as per provision of law. Offences u/s 341/323/34 IPC 

were explained to accused persons to which accused persons pleaded not 

guilty and claimed to be tried. 

 

4. In this instant case, 4 (four) prosecution witnesses (hereinafter referred 

to as PWs) were summoned, examined-in-chief, cross examined however 

cross examination of PW3 was declined by defence.  

 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

have reiterated that they are innocent and not guilty. Defence did not 

tender any evidence in its support. I have heard argument advanced by 

both sides. I have also perused the entire case record. 
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POINTS FOR DETERMINATION: 

 

6. The points of determinations are as follows:- 

(i) Whether accused persons in furtherance of their common 

intention on 18.12.2015 in the night wrongfully restrained 

informant from proceeding in any direction in Borguri Lezaiholla 

Gaon area and thereby committed an offence u/s 341/34 IPC? 

 

(ii) Whether accused persons in furtherance of their common 

intention on 18.12.2015 in the night voluntarily caused hurt to the 

informant and thereby committed an offence u/s 323/34 IPC? 

REASONS, DISCUSSIONS &DECISIONS THEREOF: 

7. I have gone through the evidence on record in details. 

8. PW1/Informant/Victim– Amarjyoti Gogoi has deposed in his 

evidence that he knows accused Tapan Doley and Anjana Doley who 

were present in Court. PW1 deposed that he is the informant as well as 

the victim. The incident occurred on 18.12.15 at 6:30pm in the evening. 

PW1 deposed that on the day of incident, PW1 went to a shop situated 

near house of accused Tapan Doley. Accused Tapan Doley asked PW1 to 

visit his house and have alcohol with him. Accordingly, PW1 went and 

accused Tapan Doley, Anjana Doley and PW1 had local wine in the house 

of accused persons. Thereafter, when PW1 left the house of accused 

persons and reached the frontyard of the accused persons, accused 

Tapan Doley hit PW1 on the back of his head with a weapon. PW1 

deposed that he could not say with what kind of weapon accused Tapan 

Doley hit him on his head as he had not seen the weapon because he  

was hit from the backside. PW1 immediately rushed to his house. 

However, accused Tapan Doley followed PW1 to his house and 

threatened to destroy his house. PW1  was taken to hospital by his family 

members. First PW1 visited hospital and thereafter he rushed to police 

station to lodge the ejahar. PW1 lodged the ejahar two days after the 

incident.  
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In his cross examination, PW-1 has deposed that the ejahar has  been 

written by one of his family members. PW1 deposed that he knows the 

contents of his ejahar. PW1 has deposed the truth in his  evidence. PW1  

deposed that in his ejahar he has stated that accused Anjana Doley has 

hit him on the back of his head though in his evidence PW1 has deposed 

that accused Tapan  Doley has  hit him on the back of his head. PW1 

deposed that he was under the influence of alcohol at the time of 

incident. Accused Anjana Doley lodged a case, bearing no. GR 2838/18 

against PW1 prior to filing of this case against them by PW1.  

 

In rest of the evidence, PW1 has denied the suggestions put by  the 

defence. 

 

9. PW-2 Smti. Lina Gogoi has deposed in her evidence that she  knows 

accused Tapan Doley and Anjana Doley who were present  in Court. PW2 

deposed that informant is her husband. PW2 also  deposed that the 

incident occurred on 18.12.15 when accused Tapan Doley came to their 

house at around 9pm and created a  ruckus. PW2 deposed that accused  

Tapan Doley told that her husband under influence of alcohol quarrelled 

in the house of accused persons.  PW2 deposed that her husband arrived 

at that  time and she saw him bleeding from his head, people gathered at 

their house. PW2 called 108 ambulance. PW2 was at her  home at the 

time of incident.  PW2 has not seen who started the fight or who hit her 

husband. 

 

 In her cross examination, PW2 has deposed that police examined her. 

 

In rest of the evidence, PW2 has denied the suggestions put by  the 

defence. 

 

 

10. PW-3 Smti. Anu Bhuyan has deposed in her evidence that she  know 

accused Tapan Doley and Anjana Doley who are her neighbours. PW3 

knows the informant. PW3 deposed that she does not remember when 

the incident occurred. PW3 heard a  noise and came out of her house 



5 
 

and saw a huge gathering. Thereafter PW3 saw that informant fell on the 

ground. PW3 saw informant bleeding from the head but he did not see 

how informant sustained the injury. 108 ambulance was called and 

 informant was taken to Civil Hospital. 

 

Cross examination of PW-3 has been declined by defence. 

 

 

11. PW4 Uttam Gogoi has deposed in his evidence that he knows accused 

Tapan Doley and Anjana Doley who are his neighbours. PW4 knows the 

informant who is his son. PW4 also deposed that around one year ago the 

incident had occurred at around 8pm-8:30pm. PW4 heard a noise and 

came out of his house and saw that accused Tapan Doley was shouting 

and screaming as a result of which there was a public gathering. 

Thereafter, accused Tapan Doley left the place. PW4 deposed that after 

accused Tapan Doley left the place, his son arrived and PW4 saw him 

bleeding from his head, 108 ambulance was called and his son was taken 

to hospital. PW4 deposed that his son told him that  accused Tapan Doley 

had hit him on the head after both of them consumed alcohol. 

 

In his cross examination, PW-4 has deposed that he has not seen 

himself both the accused persons hitting the informant.  PW4 deposed 

that  Anjana Doley had lodged a case against his son prior to lodging of 

this case against them by his son.  

 

In rest of the evidence, PW4 has denied the suggestions    put by 

the defence. 

On perusal of evidence on record, it is found that when the incident 

occurred only PW1 was present. Rest of the PWs were at home. 

Therefore, in this instant case PW1 is the sole eye witness. On perusal of 

evidence of PW1, I find his evidence to be not reliable and trustworthy. 

PW1 has stated in the ejahar that accused Anjana Doley has hit him on 

the back of his head though in his evidence PW1 has deposed that 

accused Tapan Doley has hit him on the back of his head. PW1 also 

deposed that Accused Anjana Doley lodged a case, bearing no. GR 
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2838/18 against PW1 prior to filing of this case against them by PW1  

which has been corroborated by evidence of PW4 who is father of the 

informant. 

PW1 has also deposed that he has lodged the case after two days of the 

incident.  

It is a settled law that delay in lodging the FIR does not make the 

complainant’s case improbable when such delay is properly explained.  

However, deliberate delay in lodging the complaint may prove to be fatal.  

It has been held by the Hon’ble Supreme Court in State of Andhra 

Pradesh Vs. M.Madhusudhan Rao (S.L.P.(Criminal) No. 3426 of 

2007)  that it is essential that the delay in lodging the report should be 

satisfactorily explained.  Resultantly, when the substratum of the 

evidence given by the complainant is found to be unreliable, the 

prosecution case has to be rejected in its entirety. 

The evidence of PW1 does not inspire confidence. Infact, it appears from 

perusal of case that informant has lodged this case to save his skin and 

prosecution has failed to give a fair picture with regard to genesis of the 

crime.  

12. I, Therefore, hold that conviction of accused persons based on evidence 

of informant and other PWs will lead to miscarriage of justice. 

13. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

14. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused persons are entitled to acquittal. 

15. In the result, accused apan Doley and Smti. Anjana Doley are acquitted 

from charges u/s 341/323/34 IPC levelled against them and they are set 

at liberty forthwith. 

16. Bail bonds furnished on their behalf shall remain in force for a period of 

six months. 
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17. Given under my hand and seal of this Court on this the 22nd  day of July, 

2019.         

18. Case is disposed off hereby on contest. 

 

                                                                        (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Tapan Doley and Smti. Anjana Doley are present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Tapan Doley and Smti. Anjana Doley are acquitted from charges u/s 

341/323/34 IPC levelled against them and they are set at liberty forthwith. 

Bail bonds furnished on their behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this the 22nd  day of July, 2019.         

Case is disposed off hereby on contest.                

 

                                                                        (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 PROSECUTION EXHIBIT: 

Ext. 1 – Ejahar 

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW1- Amarjyoti Gogoi 

PW2- Smti. Lina Gogoi 

PW3- Smti. Anu Bhuyan 

PW4- Uttam Gogoi 
 

 

4. DEFENCE WITNESS:  

None  

                                                                                   

 

                                                                    (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                     Tinsukia, Assam  


