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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

       SDJM(S), Tinsukia 

 

PRC CASE NO. 426/2019 

U/S 323/448 OF IPC 

 

State of Assam 

Vs 

                                    Babul Gogoi  

                                                        ……....ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned D. Bose 

Offence explained on: 18-06-2019 

Date Of Evidence: 01-07-2019 

Date Of Argument: : 01-07-2019 

Date Of Judgment: 01-07-2019 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 26-12-2018 lodged 

an ejahar alleging that on  24.12.18 at 3pm, when informant was in his 

shop accused Bubul Gogoi came to his shop, grabbed the informant and 

hit the forehead of the informant with a sharp weapon. The informant 

sustained injury and accused fled away. 

  Thus, the above facts circumstances led to the filing of the instant 

complaint and set the prosecution case in motion. 
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2. Based on the ejahar, Kakopather P.S Case No.69/18 u/s 448/326/307 IPC 

was registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused person namely Bubul Gogoi u/s 

448/323 of IPC for his prosecution under the aforesaid sections of law. 

3. Relevant copies of documents were furnished to above mentioned 

accused person as per provision of law. Offence U/S 448/323 of IPC was 

explained to accused to which accused person pleaded not guilty and 

claimed to be tried. 

4. In this instant case, 3 (three) prosecution witnesses (hereinafter referred 

to as PWs) were summoned, examined-in-chief and cross examined by 

defence. 

5. Statement of defence u/s 313 CrPC has been recorded. Defence did not 

tender any evidence in its support and denied the allegations brought 

against it. I have heard arguments advanced by both sides, with each 

side trying to establish its stand. I have also perused the entire case 

record. 

 

POINTS FOR DETERMINATION: 

6. The points of determinations are as follows:- 

(1) Whether accused person on 24-12-2018 at around 3 pm 

voluntarily caused hurt to the informant and thereby 

committed an offence u/s 323 IPC?  

(2) Whether accused person on the same day and time entered 

into the premises of shop of the informant with the intention 

to commit an offence and remained there unlawfully and 

thereby committed an offence u/s 448 IPC? 

 

 REASONS, DISCUSSIONS & DECISIONS THEREOF: 

 

7. To arrive at a conclusion I have gone through the evidence of all the PWs 

one after another. 

8. PW1/Informant Dinanath Bezbaruah has deposed in his evidence 

that accused Babul Gogoi is his neighbour and the incident occurred 
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around 8 months ago. PW1 also deposed that he has his shop situated at 

Rongpuria Tiniali. PW1 has in his shop every item starting from grocery to 

food items. PW1 deposed that accused used to come to his shop, eat the 

food item and did not pay the money.  On the day of incident, accused 

came in the morning, took food items without paying the money and later 

again came in the evening. PW1 further deposed that accused did  not 

pay any money and on a minor issue started a quarrel with informant. 

Thereafter Accused took a 'Murha' and wanted to hit PW1 with it. PW1 

has also deposed that earlier also accused has bitten PW1 on his 

forehead in a fit of rage. Accused on the day of incident took a sharp 

edged  stone and hit PW1 on his forehead. PW1 started bleeding and 

accused fled away from the spot. Thereafter nearby people arrived and 

took him to hospital. PW1 deposed that one Linen Chetia came to the 

spot and took PW1 to hospital. Thereafter PW1 lodged the ejahar.  

In his cross examination, PW1 has deposed that PW1  has deposed that 

he has not stated in the ejahar that accused used to come to his shop, 

eat the food item and did not pay the money.  

In rest of the evidence, PW1 has denied the suggestions brought by 

defence. 

PW2 Linen Chetia has deposed in his evidence that he knows both the 

informant and the accused and the incident occurred 5-6 months ago at 

3:30pm. PW2 has deposed that his shop is adjacent to the shop of 

informant and he saw accused hitting the informant with a stone on the 

forehead. PW2 also deposed that accused and informant had a quarrel 

but he does not know the  reason of the quarrel. Accused thereafter fled 

away from the spot while PW2 took the informant to hospital.  

In his cross examination, PW2 has deposed that he was in his shop at the 

time of incident.  

In rest of the evidence, PW2 has denied the suggestions brought by 

defence. 

PW3 Dhamen Gogogi has deposed in his evidence that he knows both 

the informant and the accused. PW3 has deposed that he has not seen 
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the incident and has only heard that accused and informant had a 

quarrel. 

In his cross examination, PW3 has deposed that he does not know the 

name of the person from whom he has heard about the incident. 

9. On perusal of evidence on record, it is found that the victim who is the 

informant has deposed in his evidence that accused hit him on the head 

with a stone which is corroborated by PW2. Defence could not shake the 

credibility of evidence of PW1 and PW2. It is also found from evidence on 

record that victim was hit by accused in his shop which has been 

corroborated from the evidence of PW2.  

On a bare perusal of the case record, it is found that victim 

Dinanath Bezbaruah sustained simple injury.  

The victim as PW1 has also substantiated the allegations brought 

against the accused in the ejahar. The time of incident has also been 

deposed accurately by victim. 

The victim has deposed that the incident occurred 8 months ago 

which is corroborated with the allegations brought in the ejahar where 

the month of incident has been stated to be December, 2018. 

There is nothing on record to disbelieve PW1 and PW2.  

It is found that the allegations brought u/s 448/323 IPC against 

the accused person has been  established by prosecution beyond all 

reasonable doubts. 

 

10. In Chuhar Singh V. State of Haryana (1976(1) SCC879), the 

Hon’ble Apex Court held that what is important is not how many 

witnesses have been examined but what is the nature and quality of 

evidence on which it relies. The evidence of a single witness may sustain 

a sentence of death whereas a host of vulnerable witness may fail to 

support a simple charge of hurt. 

11. I find the evidence of PW1 reliable and trustworthy to base conviction. 

12. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has successfully proved the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused person deserves conviction. 
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13. In the result, accused Bubul Gogoi is convicted u/s 448/323 IPC levelled 

against him and he is sentenced to undergo simple imprisonment for 5 

months u/s 448 IPC and 5 months u/s 323 IPC. The sentence shall run 

concurrently. 

 

14. Already undergone period of detention be set off accordingly as per law. 

 

15. The above sentence has been awarded after hearing the accused who 

has stated that he is the sole bread earning member of his family. No 

benefit of probation of offenders Act, 1958 has been provided  to the 

accused taking into consideration the conduct of accused. 

 

16. No Bail bond has been furnished by accused. 

17. Given under my hand and seal of this Court on this 1st  day of July, 2019. 

18. Case is disposed off hereby on contest. 

19. Furnish a free copy of this judgment to the accused. 

 

 

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Bubul Gogoi is present. 

Judgment is ready and has been pronounced and delivered in open court. 

Accused Bubul Gogoi is convicted u/s 448/323 IPC levelled against him 

and he is sentenced to undergo simple imprisonment for 5 months u/s 

448 IPC and 5 months u/s 323 IPC. The sentence shall run concurrently. 

 

Already undergone period of detention be set off accordingly as per law. 
 

The above sentence has been awarded after hearing the accused who 

has stated that he is the sole bread earning member of his family. No 

benefit of probation of offenders Act, 1958 has been provided  to the 

accused taking into consideration the conduct of accused. 

 

No Bail bond has been furnished by accused. 

Given under my hand and seal of this Court on this 1st  day of July, 2019. 

Case is disposed off hereby on contest. 

Furnish a free copy of this judgment to the accused. 

 

 

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 PROSECUTION EXHIBIT: 

   Ext1: Ejahar  

 DEFENCE EXHIBITS:  

None 

 PROSECUTION WITNESS: 

PW1- Dinanath Bezbaruah 

PW2- Linen Chetia 

PW3- Dhamen Gogoi 

 

 DEFENCE WITNESS:  

      None  

                                                                                   

 

                                                                         (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                               Tinsukia, Assam 


